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CASCADE COUNTY COMMISSION MEETING  
325 2nd Avenue North, Great Falls, MT 

Commission Chambers, Room 105 or via Zoom Webinar 

March 14, 2023 - 9:30 a.m. 

The Board of Cascade County Commissioners will be broadcasting the Commission Meeting via Zoom.  
Webinar participants must register in advance for the Commission Meeting:  

https://us02web.zoom.us/webinar/register/WN_06MTieDlQsC7cFXeo8ITiQ 
After registering, you will receive a confirmation email containing information about joining the webinar.  

If you need dial in access: 888 788 0099 (Toll Free) or 877 853 5247 (Toll Free) Webinar ID: 815 9648 4870 Passcode: 451631 

Agenda Topics:  

Call to Order:   Commissioner Grulkowski 

Pledge of Allegiance:  
   Please note the agenda order is tentative and subject to change by the Board without prior notice.   

Therefore, members of the public are encouraged to be in attendance at the time the meeting is scheduled to begin.  
Public comment during public participation is limited to a maximum seven minutes.  
Motion: 2023 Presiding Officer - Chairman, Board of the County Commissioners, Cascade County, Montana   

Read Weekly Calendar and Report of Approved Purchase Orders and Accounts Payable Warrants.  

Consent Agenda: The Consent Agenda is made up of routine day-to-day items that require Commission action.      

                                  Any Commissioner may pull items from the Consent agenda for separate discussion/vote.  
(A) Approval of Minutes and Minute Entries:   February 8, 2023 * February 14, 2023 * February 17, 2023 * February 28, 2023 

Consent Agenda 
 

Resolution 23-15: A resolution affirming approval of Contract 23-30, Approval of Use of November 26, 2021 Memorandum 

of Understanding and January 27, 2022 Amendment to the Memorandum for the Allocation, Administration & Disbursements 

of Settlement Funds from the Walmart, Walgreens, CVS, TEVA, and Allergen Settlements and Participation Forms. 
                                                                      
Contract 23-26: Ratification of Subrecipient Agreement between Cascade County and Pleasant Valley Colony regarding the 

use of the American Rescue Plan Act (ARPA) funds for Water and/or Sewer Infrastructure Project. 

Total Award of ARPA Funds: $75,000. Effective: Date of Signing - December 31, 2026.  
 
Contract 23-27:  Cooperative Law Enforcement Annual Operating Plan and Financial Plan between Cascade County and the 

USDA, Forest Service, Helena-Lewis & Clark National Forest, Agreement #23-LE-11015600-032, 2023 Annual Plan.  

Effective until December 31, 2023. Total Reimbursable Amount: $3,500 (renewal) 
 
Contract 23-28: Ratification of Subrecipient Agreement between Cascade County and South Wind Water & Sewer District 

regarding the use of the American Rescue Plan Act (ARPA) funds for Water and/or Sewer Infrastructure Project. 

Total Award of ARPA Funds: $30,000. Effective: Date of Signing - December 31, 2026.  
 

Contract 23-29:  Agreement with Center for Internet Security Inc. for Cascade County participate in an Email Protection 

Services -Pilot Participation program.  No cost to the County. 

       1. Motion to Approve or Disapprove 

Contract 23-24: Professional Services Agreement between Heritage Health Solutions 

Inc. and the Cascade County Sheriff’s Office providing off-site administrative healthcare.   

Captain 

William Darby 

Sheriff’s Office 

       2. Motion to Approve or Disapprove 

Resolution 23-13: A resolution requesting distribution of Bridge & Road Safety & 

Accountability Program funds.  Total MDT funds requested: $282,181.28                

County Match 5%: $14,109.06 

Les Payne  

Public Works 

Director 

       3. Motion to Approve or Disapprove 

Resolution 23-16: Budget Appropriation within the Cascade County Road and Bridge 

Safety & Accountability (BARSAA) Program.  Total Amount: $282,181.28 

Les Payne  

Public Works 

Director 

     4. Motion to Approve or Disapprove 

Resolution 23-14:  A resolution in the matter of the submission of Cascade County Fox 

Farm State Lands Project DNRC Easement Application. No cost to the County. 

Phoebe Marcinek 

Deputy County 

Attorney 

     5. Public comment on any public matter that is not on the meeting agenda, and that is 

within the Commissioners’ jurisdiction. (MCA 2-3-103) 

 

       6.  Adjournment.  

  

https://us02web.zoom.us/webinar/register/WN_06MTieDlQsC7cFXeo8ITiQ
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Pleose note the agenda order is tentative and subject to change by the Board withoutprior notice.
Therefore, members ofthe public are encouraged to be in attendance at the time the meeting is scheduled to beStn
Public comment tc is limited to a maximum seven minutes
Read Weekly Calendar end rt of Approved Purchase Orders and Accounts ble Warrants.
Consent Agenda : The Consent Agenda is made up of routine day-to.day items that require Commission action.

An Commissioner ll items from the Consent for discussion/vote
A I of Minutes end Minute Entries: Februa 2023 * F€brua t4 2023 * F l1 2023 * Februa 2023

Call to Order:

Contract 23-29: Agreement with Center for Intemet Security Inc. for Cascade County participate in an Email Protestion
Services -Pilot Partici ro No cost to the Coun

4.

5

I
Agreement between Heritage Health Solutions

Inc. and the Cascade County Sherif s Office providing off-site administrative healthcare.

Conlracl 2j-21: Professional Services

)
Resolution 23-13: A resolution requesting distribution of Bridge & Road Safety &
Accountability Program fimds. Total MDT funds requested: $282,181 .2E

County Match 5%: $ 14,109.06

Motion to Annrove or Disaoorove Les Payne
Public Works

I)irector

3
Resolulion 23-16: Budget Appropriation within the Cascade County Road and Bridge
Safety & Accountability (BARSAA) Program. Total Amount: $2E2,1E1.28

e or DisaDDroveMotion to Ann

Resolulion 23-11: A resolution in the matter ofthe submission ofCascade County Fox

Motion to Aonrove or DisaDDrove

Farm State Lands Pro DNRC Easement lication. No cost to the C

Phoebe Marcinek
Deputy County

Attorney
Public comment on any public matter that is not on the meeting agenda, and that is
within the Commissioners' jurisdictiot. (MCA 2-3-10j)

6
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Commiss ione r G r ul ko ws k i

Consent Agenda

Resolution 23'15: A resolution affrrning approval ofContract 23-30, Approval ofUse ofNovember 26,2021 Memorandum
ofunderstanding and January 27,2022 Amendment to the Memorandum forthe Allocation, Administration & Disbursements
of Settlement Funds from the Walmart, Walgreens, CVS, TEVA, and Allergen Settlements and Participation Forms.

Conlract 23'26: Ratification of Subrecipient Agreement between Cascade County and Pleasant valley Colony regarding the
use of the American Rescue Plan Act (ARPA) funds for Water and/or Sewer Infiastructure Project.
Total Award ofARPA Funds: $75,000. Effective: Date of Signing - December 3l,2026.

Contrsct 23-27: Cooperative Law Enforcement Annual Operating Ptan and Financial Plan between Cascade County and the
USDA, Forest Service, Helena-Lewis & Clark National Fores! Agreement #23-LE-l 1015600-032, 2023 Annual plan.
Effective until December 31, 2023. Total Reimbursable Amount: $3,500 (renewal)

Contracl 23-28: Ratification of Subrecipient Agreement between Cascade County and South Wind Water & Sewer Dishict
regarding the use of the American Rescue Plan Act (ARPA) funds for Water and,/or Sewer Infrastructure Project.
Total Award of ARPA Funds: $30,000. Effective: Date ofsigning - December 31, 2026.

Motion to Approve or Disaoorove Captain
William Darby
Sherilf s Ollice

f,es Payne
Public Works

Director

Adjournment.





Casc.a.on CouNry Wonx SrssroN Mrxurns
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February 8,2023 - 2:00 P.M.

AGENDA-
Contract 23-09: Big Sky Civil & Environmental Inc proposal for the professional service's
agreement, for overlay and maintenance of 27th St NW, 3 I st St NW, 34th St NW, and Wilkinson
Lane. Total Cost: $17,286.00 l3:25
Contract 23-10: Tractor and Equipment Company proposal for one (l) Sullair-I85 Portable Air
Compressor. Total Delivered Purchase Price: $22,750.00 13:31

Page I
Printed on: March 9, 2023

Notice: Pursuant to MCA 2-3 -Zl2(l), the official record of the minutes of the meeting
is in audio form, located at cascadecountymt.gov and the Clerk and Recorders Office.
This is a written record of this meeting to reflect all the proceedings of the Board.
MCA 74-261I (2) (b). Timestamps are indicated below, in red, and will direct
you to the precise location should you wish to review a specific agenda item audio
segment. This written record is in draft form until officially approved on March 14,
2023.

COMMISSION
MINUTES

JOURNAL # 63

Board of Cascade County Commissioners: Chairman Briggs, Commissioner Jim Larson, and
Commissioner Rae Gmlowski.
Strff Present: Carey Ann Haight, Susan Shannon, Les Payne, Bonnie Fogerty, and Marie
Jobnson.
Public Members Present: None
Zoom Attendees: Jenn Rowell, Phoebe Marcinek, William Darby, and Kim Thiel-Schaaf.
Chairman Briggs opened the work session meeting at 2:00 pm
Consent Agenda Items:

Board Appointment Vaughn Fire Fee Service Area for Timothy Wynn with a
term ending 05/31/2023 to replace a seat vacated by Harold Vaughn JR.
Contract 23-08: MT DPHHS USDA Commodities Supplemental Food
Program Contract 2f027210050 with Cascade County, Area VIII Agency on
Aging. Effective: October l-31,2022. Reimburse @ $4.20lper client, total
237 clients. Total Reimbursement: $ 995.40 for October 2022 services,
Contract 23-15: Ratification of Beneficiary Agreement between Cascade
County and Great Falls College MSU regarding the use of the American
Rescue Plan Act (ARPA) funds. Total Award of ARPA Funds: $388,875.
Effective: Date of Signing - December 31,2026. (Pulled from October 25,
2022, Commission meeting)

Commissioners

03:55
Contract 23-16: Lumen Dedicated Internet Access Agreement Modification
(Ref: Contract 22-190, R0439 127)

IT
06:00

Contract 23-17: Approval for Nestelive! to provide Talent Booking
Services for Montana ExpoPark, including the Montana State Fair.

ExpoPark
07:02

CITY/COTJNTY HEALTH DEPARTMENT
Resolution 23-07: Budget Appropriation for COVID Immunization
Program, Granr # 23 -07 -4-3 l - 1 60-0. Total Amount: $687,0 I 7. (Ref:

R0439659

CCTID
09:57

Department:

Commissioners
0l: l0
Aging Services

0l:24

CCHD

Contract 22- 184,



C^q,scaoB CouNrv Wonx SBssroN MINurns
VrA ZooM Oxlnn MmrrNc

February 8,2023 - 2:00 P.M.

Contract 23-ll: Nelson Architects proposal for professional services relating to the design and
build of the new storage building for the Cascade County Sheriff s Office. Total Cost: $128,500
(ARPA Funds) l3:37
Contract 23-12: TD&H engineering of Great Falls, MT proposal for the professional service's
agreement, for 5.4 miles ofoverlay, crack seal and maintenance of the North and South sections
ofUlm/Vaughn Road. Total Cost: $19,175.00 l7:18
Contract 23-13: TD&H Engineering proposal for engineering services relating to the design
and construction, for the repairs to the Pacific Steel & Recycling Arena, located at MT
ExpoPark. Total Cost: $19,500.00 l9:12
Contract 23-14: Big Sky Civil & Environmental Inc Professional Services Agreement, for the
removal ofall underground fuel lines, and fuel holding tanks, located at the Cascade County
Sherifls Office. Total Cost: $7,950.00 20:39
Contract 23-18: Purchase Agreement with ASIA MOTORS INC, of Melrose Park IL for one

2009 Chewolet Suburban LS 2500, 4x4, with 54,142 miles. Total Cost: $27,600.00 28:22

There were no additional items to add to the meeting.

Adjournment: Commissioner Grulowski closed the work session meeting at2:25 p.m

Page 2
Printed on: March 9, 2023



Notice: Pursuant to MCA 2-3-212(1), the official record of the minutes of the meeting is in audio
form, located at cascadecountymt.gov and the Clerk and Remrders Office. This is a writt€n record of
this meeting to reflect all the proceedings of the Board. MCA 7-4-261f (2) (b). Timestamps are
indicated below, in red, and will direct you to the precise location should you wish to review a specfic
agenda item audio segment. These are in draft form until oiEcially approved on M arch ZB, 2021.

Commission: Chairman Joe Briggs excused, Commissioner Jim l,arson, and
Commissioner Rae Grulkowski.
Staff: Carey Ann Haight- Chief Deputy County Attorney, I.es Payne- Public Works,
Captain William Darby- CCSO, Susan Shannon-Expo Park Director, Bonnie Fogerty-
Commission and Marie Johnson -Deputy Clerk & Recorder.
Attendees Via Zoorn: Phoebe Marcinek- Deputy Attorney, Abigail Hill- CCIID, Raina
Leavens, and Kevin Angland- Planning Dept., Richard Liebert- public, Kim Theil-schaaf-
Aging Services Director, and Jenn Rowell- media.
Public: Shannon Wilson, Melissa Clark, and Lynda Henning.
Call to Order: Commissioner Grulkoweki called the meeting to order. 00:01
Reading ofthe Comrnissioners' calendar: Bonnie Fogerty read the calendar. 00:10
Purchase orders and accounts payable checks: See agenda for payment information.
Commissioner Larson made a MOTION to approve purchase orders and accounts payable
warrants. Motion carries 2-0 02:08
Consent agenda: Routine day-to-day items that require Commission action. Any
Commissioner may pull items from the Consent Agenda for separate discussion/vote.
Approval of the Minutes and Consent Agenda ltems: Commissioner Grulkowski made
a MOTION to (A) Approve minute entries for January lOth, lEh, and 2#h, 2023. (B)
Approval of Routine Contracts as Follows: 02:53
Board Appointment of Timothy Wynn for the Vaughn Fire Fee Service Area expiring
0513112024 (Fill seat vacated by: Harold Vaughn Jr.) 03:31
Resolution 23-09: Prosecutorial Assistance in the cases ofstate v. Holden, Cause No:
ADC-2O23-O74. 04:05
Contract 23{lE: MT DPHHS USDA Commodities Supplemental Food Program Contract
23027210O50 with Cascade County, Area WII Agency on Aging. Effectii,e: October l-31,
2022. Reimburse @ 94.20lper client, total 237 clients. Total Reimbursement: g 99b.40 for
October 2022 servtcr;e. 01:21
Contract 23-15: Ratification of Beneficiary Agreement between Cascade County and
Great Falls college MSU regarding the use of the American Rescue plan Act (ARpA) funds.
Total Award of A-RPA Funds: S388,8?5. Effective: Date of Signing - December 81,
2O26.04:31
contract 23-16: Lumen Dedicated Internet Access Agreement ModiEcation. (Ref contract
22-190, R0439127) o5:19
contract 23-17: Approval for Nest€Livel to provide Talent Booking services for Montana
ExpoPark, including the Montana State Fair. 06:l I
City-County Health Department
Resolution 23-07: Budget Appropriation for covlD Immunization program, Grant # 28-
07-4-31-160-0. Total Amount: $687,0f7. (Ref: Contract 22-184, R0499689) 06:48

t

CASCADE COUNTY COMMISSION MEETING
February 14, 2023

Via Zoom and Conference room attendees
9:30 A.M.

Commission
Journal #63



Aeenda Item #1 Motion to Approve or Disapprove
Contract 23-09: Big Sky Civil & Environmental Inc Professional Service
Agreement for overlay and maintenance of 27th St NW, 31st St I.IW' 34th St NW
and Wilkinson Lane. Total Cost: $17,286.00 0E:37
Public Works Director Les Payne presented this contract. 09:06
Commissioner Larson made a MOTION to approve Contract 23-09: Big Sky Civil &
Environmental Inc Professional Service Agreement for overlay and maintenance of27th St
NW, 31st St I{W, 34th St NW, and Wilkinson Lane, for a total cost of $17,286.00 anil
instruct staff to complete the contracting process. Motion carries 2-0 10:54

Aeenda Item#2 Motion to Approve or Disapprove:
Contract 23-10: Tractor and Equipment Company of Great Falls, MT Agreement
for one (1) Sullair-lE5 Portable Air Compressor. Total Delivered Purchase Price:
$22,750.00 11:12
Public Works Director Ires Payne presented this contract. 1l:37
Commissioner Larson made a MOTION to approve Contract 23-10: Tractor and
Equipment Company of Great Falls, MT Agreement for one (1) SuIIair-I8S Portable Air
Compressor. Total Delivered Purchase Price: $22,750.00 Motion carries 2-0 l4:3E

Aeenda Item#3 Motion to Approve or Disapprove
Contract 23-11: Nelson Architects Agreement for professional services relating
to the desigrr and build ofthe new storage building for the Cascade County
Sheriffs Offrce. Total Cost: $128,500 (ARPA Funds)14:47
Public Works Director l,es Payne presented this contract. 14:56
Commissioner l,arson made a MOTION to approve Contract 23:11 bid proposal from Nelson
Architects Agreement for professional services relating to the design and build ofthe new
storage building for the Cascade County Sheriffs Office. Total Cost: $128,500 (ARPA
Funds) Motion carries 2-0 20:38

Aeenda Item #6 Motion to Approve or Disapprove

2

Resolution 23-OE: Budget Appropriation within the Congtegate Living Fund 2963 for
Disease Intervention Specialist and Congregate Gving Coordinators eervices. Total
Amount: $112,540. (Contract 22-2OL, RO440625) 06:54
Motion carries 2-0 to approve itenrs on the consent agenda 07:30

Aeenda Item #4 Motion to Approve or Disapprove
Contract 23-12: TD&H Engineering of Great Falls' MT Professional Service
Agteement for 6.4 miles of overlay, crack seal and maintenance of the North and
South.sections of Ulm/Vaughn Road. Total Cost: $19,175.00 20:47
Public Works Director Les Payne presented this contract. 20:57
Commissioner Larson made a MOTION to approve Contract 23-12: TD&H Engineering of
Great Falls, MT Professional Serrice Agreement for 5.4 miles of overlay, crack seal and
maintenance of the North and South sections of Ulm/I'aughn Road. Total Cost: $19,175.00
22:0E
Commissioner Larson 4@NDEDihg-!4OfDN to approve Contract 23-f 2: TD&H
Engineering of Great Falls, MT Professional Service Agreement for 5.4 miles of overlay,

crack seal and. maintenance of the North and South sections of Uln/T'aughn Road. Total
cost of $21,500.00 and instruct staff to complete the contracting processes. Motion carries
2-0 25:35.



Contract 23-13: TD&H Engineering of Great Falls, MT Agreement for
engineering services relating to the design and construction, for the repairs to
the Pacific Steel & Recycling Arena, located at MT ExpoPark. Total Cost:
$19,500.00 26:03
Public Works Director Les Payne presented this contract. 26:18
Commissioner Larson made a MOTION to approve Contract 23-13: TD&H Engineering of
Great Falls, MT Agreement for engineering seryices relating to the design and construction,
for the repairs to the Pacific Steel & Recycling Arena, located at MT ExpoPark. Total Cost:
$19,500.00 31:3,1
Commissioner Larson AMENDED the MOTION to approve Contract 23-13: TD&H
Engineering of Great Falls, MT Agreement for engineering services relating to the design
and construction, and bidding sen)ices for the repairs to the Pacific Steel & Recycling
Arena, located at MT ExpoPark, for a total cost of 924,000.00. Motiou carries 2-0 S4:4b.

Agenda Item #6 Motion to Approve or Disapprove
Contract 23-14: Big Sky Civil & Environmental Inc Professional Services
Agreement for the removal ofall underground fuel lines, and fuel holding tanks,
located at the Cascade County Sheriffs Offrce. Total Cost: $7,950.00
Public Works Director Les Payne presented this contract. 35:23
Commissioner Larson made a MOTION to approve Contract 23-14 proposal from Big Sky
Civil & Environmenta-I Inc Professional Services Agreement for the removal of all
underground fuel lines, and fuel lolding tanls, that are located at the Cascade County
Sherifs Office, for a total cost of $7,950.00 and instruct staff to complete the contracting
processes. Motion carries 24 87:27 .

Aeenda Item #8 Motion to Approve or Disapprove
Contract 28-19: Summit Food Services, LLC for Food Services at the Cascade
County Adult Detention Center. Effective: December Lg,2022 - December 1'E, ZO27.
(Ref: Contract 22-195, R049f29) 41:59
Captain William Darby read the background for this contract. 42:29
commissioner Larson made a MorIoN to approve contract 23-lg, a contract with s.mmit
Food Services, LLC. for the Cascade County Adult Detention Center. 4E:J2

Public comment on any public matter that is not on the meeting agenda, and that
is within the Comrnissiouers' jurisdiction. (MCA Z-B-l0B)

Shannon Wilson commented in person. 4g:24
Richard Liebert commented via Z,oom. 58:lB
Adjournment: commissioner Grulowski adjourned this commission Meetiag at 10:27 a.m.

J

Agenda Item #7 Motiou to Approve or Disapprove
Contract 23-18 Purchase Agreement with ASIA Motors Inc. of Melrose Park IL for
ore 2009 Chevrolet Suburban LS 260O,4x4, with 64,142 miles. Total Cost:
$27,6O0.OO 37:47
Pub1ic Works Director Les Payne presented this contract. 35:23
Commissioner Larson made a MOTION to approve Contract 23-18 for the purchase ofone 2009
Chewolet Suburban I-S 2500, 4x4, with 54,142 miles from ASIA Motors Inc. of Melrose Park IL
and instruct etaff to complete the purchasing process, for the total mst to the eounty of $2?,600.00.
Motion caruies 24 4l:42





Cascaop Cotrxry Wonx Srssror Mnrurus
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AGENDA-
Resolution 23-10: A resolution amending the policy for eligibility for Cascade County's
Indigent Cremation/Burial Fund. 03:49
Resolution 23-11: A resolution approving Financing documents for a Project on behalf of
Montana Renewables, LLC in furtherance of the Issuance ofRevenue Bonds to finance costs of
designing, engineering, and constructing a Renewable Fuels Refinery under Montana Code
Annotated, Title 90, Chapter 5, Part 1, as amended. @ef: Resolution 22-77, R0438463,
Resolution 22-75, R0437808) 05:00
Contract 23:24 was added to the agenda. 10:05

Adjournment: Chairman Briggs closed the work session meeting at 2:16 p.m.

Notice: Pursuant toMCA2-3-212(l), the official record of the minutes of the meeting
is in audio form, located at cascadecountymt.gov and the Clerk and Recorders Office.
This is a written record of this meeting to reflect all the proceedings of the Board.
MCA 7 -4-2611 (2) (b). Timestamps are indicated below, in red, and will direct
you to the precise location should you wish to review a specific agenda item audio
segmetrt. This written record is in draft form until offrcially approved on March 14,
2023.

COMMISSION
MINUTES

JOURNAL # 63

Board of Cascade County Commissioners: Chairman Briggs, Commissioner Jim Larson, and
Commissioner Rae Grulowski.
Staff Present: Phoebe Marcinek, Bonnie Fogerty, and Marie Johnson.

Public Members Present: None
Zoom Attendees: None
Chairman Briggs opened the work session meeting at 2:00 pm
Consent Agenda Items: Department:

Act (ARPA) funds for Water and./or Sewer Infrastructure Project.

Commissioners
00:35

Contract 23-2 I : Ratification of Subrecipient Agreement between Cascade
County and Homestead Acres Water & Sewer District regarding the use of
the American Rescue Plan Act (ARPA) funds for Water and/or Sewer
Infrastructure Project.
Contract 23-22: Ratification of Subrecipient Agreement between Cascade
County and Gore Hill County Water District regarding the use of the
American Rescue Plan Act (ARPA) funds for Water and/or Sewer
lnfrastructure Project. Total Award of ARPA Funds: $277,250. Effective:
Date of Signing - Dlcember 31,2026. (Ref: Application #l-17)

Commissioners
0I:43

Contract 23-23: Ratification of Subrecipient Agreement between Cascade
County and Centerville Public Schools regarding the use of the American
Rescue Plan Act (ARPA) funds fot Water and/or Sewer Infrastructure
Project. Total Award of ARPA Funds: $320,176. Effective: Date of Signing -
December 3 1,2026. (Ref: Application #2-20)
CITY/COUNTY HEALTH DEPARTMENT No items

Printed on: March 9 2023
Page I

February 17,2023 - 2:00 P.M.

Contract 23-20: Ratification of Subrecipient Agreement between Cascade
County and Grassland Colony regarding the use ofthe American Rescue Plan

Commissioners
0l :08

Commissioners
02:18





CASCADE COUNTY COMMISSION MEETING
February 28,2023

Via Zoom and Conference room attendees
9:30 A.M.

Commission
Journal #63

Notice: Pursuant tn MCA 2-3-2L2(1), the olfrcial record of the minutes of the meeting is in audio
form, located at cascadecountymt.gov and the Clerk and Recordere Offrce. This is a written record of
this meeting to reflect all the proceedings ofthe Board. MCA ?-4-26f1 (2) (b). Timestamps are
indicated below, in red, and will direct you to the precise location should you wish to review a specific
agenda it€m audio eegment. Theee are in draft form until offrcially approved on March 14, 2023.

Commission: Chairman Joe Briggs, Commissioner Jim Larson, and Commissioner Rae
Gr,lkowski were present.
Staff: Carey Ann Haight- Chief Deputy Attorney, Phoebe Marcinek- Deputy Attorney,
Deputy Treasurer- Denise Johnson, Raina Leavens- Planner, Bonnie Fogerty-Commission
and Marie Johnson - Chief Deputy Clerk & Recorder.
Attendees Via Zoom: Jenn Rowell, Captain William Darby, and Dan Semmens of Dorsey-
Whitney.
Publie Shannon lVilson, Melissa Clark, and Sherrie Neff.
Call to Order: Commissioner Briggs called the meeting to order. 00:41
Reading ofthe Commissioners' calendar: Bonnie Fogerty read the calendar. 00:82
Purchase orders and accounts payable checks: See agend,a for paytnent information.
Commissioner Larson made a MOTION to approve purchase orders and accounts payable
warrants. Motion carries 3-0 03:34
Treasurers Report: Denise Johnson read the treasurers report. 04:05
Conseut agenda: Routine day-to-day items that require Commission action. Any
Commissioner may pull items from the Consent Agenda for separate discussion/vote.
Approval of the Minutes and Consent Agenda Items: Commissioner Grulkowski made
a MOTION to (A) Approve mi.nute entries- which there uere none at this meeting.
(B) Approval of Routine Contracts as Follows:
Contract 23-20: Ratification of Subrecipient Agreement between Cascade County and
Grassland Colony regarding the use of the American Rescue Plan Act (ARPA) funds for
Water and/or Sewer Infrastructure Project. Total Award ofARPA Funds: $S0,O0O. Effective:
Date of Signing - December 31, 2O26. O6:04
Contract 23-21: Batification of Subrecipient Agreement between Cascade County and
Homestead Acres Water & Sew'er District regarding the use of the American Rescue Plan
Act (ARPA) funds for Water and/or Sewer Infrastructure Project. Total Award of ARPA
Funds: $86,133.18. Effective: Date of Signing - December 31, 2026. 06:16
Con t 23-22: Ratification of Subrecipient Agreement between Cascade County and
Gore Hill county water District regarding the use of the American Rescue Plan Act (ARPA)
funds for Water and,/or Sewer Infrastructure Project. Total Award of ARpA Funds:
$277,250. Effective: Date of Signing - December Bl, 2026. 06:88
Contract 23-23: Ratification of Subrecipient Agreement between Cascade County and
centerville Public schools regarding the use ofthe American Rescue plan Act (ARpA)
funds for Water and./or Sewer Infrastructure Project. Total Award of ARpA Funds:
$320,f76. Effective: Date of Signing - December Bl,2026.07:05
Motioa carries 3{) to approve items on the consent agenda 0g:2g

I



Aeenda Item #1
Motion to Approve or Disapprove:
Resolution 23-10: A resolution anending the policy for eligibility for Cascade County's
Indigent Cremation/Burial Fund 08:30
Commissioner Larson presented this resolution. 1l: l9

Aeenda Item #2
Motion to Approve or Disapprove:
Resolution 23-11: A resolution approving Financing documents for a Project on behalf of
Montana Renewables, LLC in furtherance ofthe Issuance of Revenue Bonds to finance
costs of designing, engineering, and constructing a Renewable Fuels Refinery under
Montana Code Annotated, Title 90, Chapter 5, Part 1, as amended.
(Ref: Resolution 22-77,R0438463, Resolution 22-75, RO4378O8) r3:34
Carey Ann Haight presented this contract. 13:41
Dan Semmens spoke via Zoom. lg:47

Commissioner Larson made a MOTION to approve Resolution 23-ll: a resolution
authorizing the sale and issuance of Solid Waste Disposal and Sewage Facilities Revenue
Bonds (Montana Renewables, LLC Project) Series 2023, to finance a project under Montana
Code Annotated, fitle 90, Chapter 5, Part 1, as amended: and authorizing the execution
and delivery ofdocuments with respect thereto. Motion carries 3-0 24:00

Aeenda Item #3
Motion to Approve or Disapprove:
Contract 23-24: Professional Services Agreement between Heritage Health Solutions Inc.
and the Cascade County SherifPs Office providing off-site administrative healthcare. 24:47
Chairman Briggs announced that this item will be tabled until March 14, 2023. 25:48

Agenda Item #4
Public Hearing
Resolution 23-12: A resolution to amend to zoning map of the Cascade County
Zoning Regulations by rezoning Parcel #2619975 from Open Space District to the
Mixed-Use District.
Recessed the Commission Meeting:
Chairman Briggs recessed the Regular Commission Meeting at 9:58 a.m.
Open the Public Hearing:
Chairman Briggs opened the Public Hearing at 9:42 a.m.
W'aived Reading of Public Notice:
The reading ofthe Public Notice was waived without objection. 27:01 (See Exhibit A)
Staff Report:
Baina Leavens-Planner provided the Staff Repofi. 27:21 - 32:51
Waived the Reading of the proposed amendments to Section 4:

The reading of the amendments was waived without objections (Amendments can be found
in the Agenda Packet provided for this meeting)' 33:33
CalI for Written Information:
There was no written information entered into the record. 34:32

Call for Proponents:

Commissioner Grulkowski made a MOTION to approve Resolution 23-10, a resolution
amending the policy for eligibility for Cascade County's indigent cremation /burial fund.
Motion carries 3-0 12:49
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Chairman Briggs called for Proponents, three times with no response. 84:86
Call for Opponents:
Chairman Briggs called for Opponents, three times with no response. 84:48
Call for Iuformational Witnesses:
Chairman Briggs called for Informational Witnesses, three times with no response. 35:18
Close to Public Hearing:
Chairman Brigge closed the Public Hearing at 10:07 a.m.
Reconvene the Regular Comrrrission Meeting:
Chairman Briggs reconvened the Commission Meeting at 10:08 a.m.
Call for a motion:
Chairman Briggs called for a motion. 3b:4?

Agenda Item #5
Contract 23-25: State & Lcal Fair Market Value Lease Agreement with Pitney Bowes
SendPro C Auto 95 Auto Mailing Machine through Kelly Connect. Irease Term: 60 Months
Commissioner Grulkowski presented this contract. 37:82

Commissioner Larson made a MOTION to approve Contract 23-25 the State and
Local fair nrarket value lease agreement with Pitney Bowes for a SendPro C Auto
95 Auto mailing machine through Kelly Connect. Motion carries 3-0 43:25

Public Comrnent on any public matter that is not on the meeting agenda, and that
is within the Comrnissioners' jurisdiction. (MCA 2-3-103)
Sherrie Neff of the Children's Museum spoke. 43:56

Adjournment: Chairman Briggs adjourned this Commission Meeting at l0:16 a.m.

Commissioner Larson made a MOTION to consider the County Planning Board's
recommendation, staff report, public comments, testimony and informational materials,
adopt the staff report and approve Resolution oflntention 23-12 for a zoning map
amendment to rezone parcel #2619975 from the Open Space District to the Mixed Use
District based on the conclusion that it meets the criteria and guidelines eet forth in MCA
76-2-203. Motion caries 3-0 37:00





March 14,2023 Resolution 23-15

ITEM

Agenda Action Report
Preporedfor the

Cascade County Commission

A Resolution Affirming Approval of
Contract 23-30, Approval of Use of November
26, 2021 Memorandum of Understanding and
Jantary 27,2022 Amendment to the
Memorandum for the Allocation, Administration
and Disbursements of Settlement Funds from the
Walmart, Walgreens, CVS, TEVA, and Allergen
Settlements and Participation Forms

INITIATED AI\[D PRESENTED BY Carey Ann Haight, Deputy County Attorney

ACTION UESTED A roval of Resolution 23-15

BACKGROUND:
Additional negotiations in the National Prescription Opiate Litigation of which Cascade County is a
party has resulted in five (5) new proposed settlements. These new settling Defendants are Walgreens,
Walmart, CVS, Tev4 and Allergan. The proposed settlements have been negotiated to follow the same
distribution and allocation structure as was approved pursuant to the N ovem&r 26,2021 Memorandum
of understanding and January 27,2022 Amendment to the Memorandum for the allocation,
administration and disbursement of settlement funds conceming Janssen and the Distributors.

The deadline tojoin settlements with these Defendants is April 18,2023. Counsel for Cascade County
has recommended joining these settlements. Based upon that recommendation, the Board ofCascadi
County Commissioners did authorize at a duly noticed meeting of the Board of Cascade County
commissioners for l0 a.m. wednesday, March 8, 2023 for commissioner Joe Briggs to sign thi
Participation Forms for Tev4 Allergan, cvS, walgreens, and walmart and the Mou Approval iorm,
which have been designated as Contract 23-30 for Cascade County's intemal recori 

-keeping 
and

tracking purposes. Resolution 23-15 serves.as ratification of the authorization of Contract 23-30.

TWO MOTIONS PROVIDED fOR CONSIDERATION:-

MOTION TO APPROVE:
Madam chair, I move that the commissioners AppRovE Resolution 23-15, A Resolution
Affirming contract 23-30 Approvar of Use of November 26, 2021 Memorandum of
!$e5|anaye and {anyary 27 ,2022 Amendment to the Memorandum for the Allocation,
Adminishation and Disbursements of settlement Funds from the walmart, wurg.""*, cvs,
TEVA, and Allergen Settlements and participation Forms

MorIoN To DEIYY: Madam chair, I move that the commissioners R-&IECT Resolution 23-
15.





BEFORE TIIE BOARD OF COUNry COMMISSIONERS
CASCADE COT]NTY, MONTANA

RESOLUTION23.15

WHEREAS, the Board of Cascade County Commissioners (Board) on November 17, 2017, executed
Contract l7-199, a Retention Agreement with Sirz on Greenstone Panatier Bartleu, P.C. and Montana
Litigation Counsel consisting ofvarious law firms including Kovacich Snipes, P.C. (Counsel) to represent
Cascade County in litigation against Purdue Pharma, L.P., Purdue Pharma, Inc., The Purdue Frederick
Company, Inc., Teva Pharmaceutical Industries USA, Ltd., Cephalon, Inc., Johnson & Johnson, Janssen
Pharmaceuticals, Inc., Janssen Pharmaceutic4 Inc. n4<,/a Janssen Pharmaceuticals, Inc., Ortho.McNeil-
Janssen Pharmaceuticals, Inc. n/k/a Janssen Pharmaceuticals, Inc., Endo Health Solutions Inc., Endo
Pharmaceuticals, Inc., Allergen, Plc flkla Actavis, PLC, Actavis, Inc. f/k/a Watson Pharmaceuticals, Inc.,
Watson Laboratories, Inc., Actavis, LLC, and Actavis Pharma, Inc. f/k/a Watson Pharma, Inc., McKesson
Corporation, AmerisourceBergen Corporation, and any other entities (Defendants) which have engaged in
violations ofthe Montana Controlled Substances Ac! Montana Food, Drug and Cosmetic Act, and other
violations of law in the fraudulent marketing and sales ofcertain highly addictive, opiate{erived
painkillers for purposes for which they are neither safe nor effective; and

WHEREAS, as a result of the litigation (National Prescription Opiate Litigation), certain Defendans
have engaged in settlement negotiations so to resolve and fully and finally settle such claims; and

WHEREAS, following the agreements reached previously by Johnson & Johnson, Janssen
Pharmaceuticals, Inc., OrthoMcNeil-Janssen Pharmaceuticals, Inc., and Janssen Pharmaceutica, Inc.
(Montana Distributors and Janssen), Walgreens, Walmar! CVS, Teva, and Allergan (settling Defendants)
have proposed settlements which have been negotiated to follow the same distribution ird allocation
structure as was approved with the Montana Distributors and Janssen pursuant to the Nov ember 26,2021
Mcmorandum of Understanding and January 27,2022 Amendment to the Memorandum for the allocation,
administration 8nd disbursement of settlement funds; and

WIIEREAS, Counsel, having made a review of the proposed settlements, did rccommend to the Board at
a duly-notice public meeting with the Board of Cascade-County Commissloners at 10:00 a.m. on ttre t6
day-of March,2023, (Public Meeting) that the Board app.or" th. p.opo.ed settlement with the settling
Defendants; and

WHEREAS, the deadline to join settlement with the settring Defendants is Aprir rg,2023; and

WHEREAS' the Board at the publis Meeting did authorize commissioner Joe Briggs to sign the
Participation Forms for Tev4 A ergan, cvS, wargreens, and walmart and th. Mdir-A;;;;;uino* u,(Contract 23-30); and

IN TIIE MAITER OF AFFIR.IVIING THE
APPROVAL OF CONTRACT 23-30 APPROVAL
OF USE OF NOYEMBER 26,2021 MEMORANDTJM
OF I]NDERSTANDING A}ID JANUARY 27,2022
AMENDMENT TO THE MEMORANDUM FOR THE
ALLOCATION, ADMIMSTRATION AND
DISBI]RSEMENTS OF SETTLEMENT FT]NDS FROM
TIIE WALMART, WALGR.EENS, CVS, TEVA, AND
ALLERGEN SETTLEMENTS AND PARTICIPATION FORMS



NOW TIIEREFORE, BE IT RESOLYED that the Board of County Commissioners of Cascade County

do affrm and ratifr the Approval of Contract 23-30 Approval Of Use OfNovember 26, 2021

Memorandum OfUnderstanding And January 27,2022 Amendment To The Memorandum For The
Allocation, Administration And Disbursements Of Settlement Funds From The Walmart, Walgreens,

CVS, Teva, and Allergen Seftlements and Participation Forms.

Passed and adopted this I 4fr day of M arch 2023 .

BOARD OF COI,JNTY COMMISSIONERS
CASCADE COIJNTY, MONTANA

Rae Grulkowski, Chair

James L. Larson, Commissioner

Joe Briggs, Commissioner

Alls$
On this 

- 

day of 

-, 

I hereby attest the above-written signatures of the Board of Cascade

County Commissioners.

Sandra Merchant, Cascade County Clerk and Recorder
r APPROVED AS TO FORM:
Josh Racki, County Attomey

DEPUTY COUNTY ATTORNEY

. THE COUNTY ATTORNEY HAS PROVIDED ADVICE AND APPROVAL OF IHE fORE@ING DOCTJMENT LANCT'AGE ON BEIIALF Of THE BO^iD OF

CASCADE COUNTY COTA{$SIONENS, AND NOT ON BEHALF OF OTHER ?ARTIES OR ENTMIES. REVIEW AND APPROVAL OF IHIS DOCUMENT BY IHE

couNTy ATToRNEv vls coNDrJcrED soLELy FtoM A LEcAL pE?spEcrrvE AND FoR TtlE DcLUslvE BENEHT oF cAscADE corr{rY. otHER

PARTIES SIIOULD M'T Rf,LY ON IIIIS APPROVAL AND SI(XJLD SEEK REVIEW AND APPROVAL BY TIIEIR OWN RESPECIIVE COUNSEL'
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PLEASE RESPOND TO THE DALLAS OFFICE

February 21,2023

Re: National Prescription Opiate Litigation,' County of Cascade v. Purdue
Pharma et al.; Cause No. l:18-op45033, In the U.S. District Court,
Northem District of Ohio; Lead Cause No. I : I 7-md-02804

National Proposed Settlements - Participation Agreements

Dear Mr. Briggs,

We have received five (5) new proposed settlements in the National Prescription
Opiate Litigation. The settling Defendants are Walgreens, Walmart, CVS, Teva, and
Allergan. Please note, the deadline to join settlements with these Defendants is April lg.
2023. we are recommending you join these settlements and will provide instructions on
how to do so below.

Similar to the 2020/2021 National Settlements, the opioids Implementation
Administrator will be Rubris. As a result, they still maintain registration information fiom
the last round of settlements and thus, registration will not be required to participate in
these settlements. Also similar to the last round of national settliments, the sett'lement
rollout will have three steps: (l) Notice to subdivisions, (2) sending o"t r.rti.ip.tion
Agreements to subdivisions, and (3) executior/retum of participation Agreemens by
Subdivisions.

Sometime in the coming weeks you will receive a 'Notice,'email from Rubris, the
opioids Implementation Adminishator, notiffing you that your state has agreed to sign on
to one or more of the five settlements, and that action is now needed for yo:u to participate.

The Notice email will be selt to known representatives for each subdivision,
including the individual who executed the previous participation agreements. Th; N;ii";

DALLAS (himarv Ofricc):
l20l Elm sr, suite 3400
Dallas, Tcxss 75270
2t+276-76E0 $)
2t4-276-7699 (F)

HOUSTON:
440 Louisiana SL, Suitc 802

Houstorl ToGs 77002
713-405-1201 cD
2t+27G7699 (F)

LOS ANGELES;
3760 Kilroy ALport Way, Suitc 6E0

Long Bcacl! Califomia 90t06
562-59G3400 rr)
562-590-31t2 (F)

NEW YORK;
420 Lcxington Avenue Suite 264g

Ncw Yodq Ncw yort lol70
2 I 2{34- I 690 (r)
2t4-3204s26 (F)

Joe Briggs, County Commissioner
Cascade County, Montana
325 2nd Ave North
Great Falls, MT 59404
Via Email: ibrigss{Atascodeco untvmt.sov



email also will explain that you will shortly be receiving a second communication with the
actual Participation Agreement(s) (and other documents) to be executdd by the
participation deadline (April 18, 2023). You will then receive a "DocuSign" email from
Rubris, which will include DocuSign instructions, Participation Agreements (and any other
documents needed to participate), and a cover letter describing the seftlement and
participation process. Ifthe DocuSign package needs to be executed by someone other than
the individual "assigned" in the DocuSign package, there will be instructions to "re-assign"
to the appropriate individual. The DocuSign packages will be sent out on a rolling basis
as each state's suppodng documents are available.

The Notice email will alert the recipients that the subdivision must take action in
order to participate in the settlements and alert them to the deadline for participation. The
deadline to retum participation documents is Aoril 18. 2023.

Please ensure that you have these settlements on your meeting agenda for February,
ifnot already passed, and March for discussion and/or approval.

Lastly, please add the following email addresses to your "safe" list to protect
against the Participation Form package being sent to a junk or spam folder:
dse na3@docusie .nel and o p i o i ds p ar t i c ipat i o n@ru b r is. c o m

Thank you for your attention to this matter.

JBS/mm

Ben Snipes (vr'.a e-nar,
Justin Stalpcs fvra .-aai,
Ma*. Kov acich (v ia e - n ai I )
Shrc€dhar Patel (vta e-rraiD
JoDec Neil (vra e-rnail)
Marilyn Mildren (vio e-zrarf)
Matthcw Melloy (vra e-nail)

cc

Thank you,

/s/Jeffrey Simon

Jelfrey Simoi
Founding Shareholder



March 14,2023

ITEM:

INITIATED AND PRESENTED BY:

Agenda Action Report
Prepored for the

Cascade County Commission

Approval of Subrecipient Agreement
with Pleasant Valley Colony
for ARPA Funding Allocation

Joe Briggs, Commissioner

Approval of Contract 23-26

BACKGROT]ND:
The U.S. Congress passed, and President Biden signed into law, "The American Rescue Plan Act
(ARPA)" on March 1 l, 2021, which included a direct allocation of fimds to all counties, boroughs
and parishes as well as all states and territories in the U.S.

The Cascade County Board of Commissioners. In accordance with the guidance set by the U.S.
Department of the Treasury, and in accordance with Montana law, grants application and review
process and has begun the process of distributing these funds out to area water and sewer districts
as well as several nonprofits. Each ofthese distributions has been forrnally approved by resolution
by the Cascade County Commission.

Prior to distribution ofany funds an agreement must be entered into by the county and the benefited
entity. The process requires that after signature each of these agreements will be placed on a
Commission for formal ratification. This action is to ratifi the agreement between the Pleasant
valley colony and Cascade county for ARPA funding allocation in the amount of $75,000.

RECOMMENDATION:
The recommendation is to approve Contract 23-26.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MO TO APPROVE:
'Madam chair, I move cascade county commission AppRovE contract 23-26, anagreement
between Cascade County and Pleasant Valley Colony for ARPA funding allocation in the amount
of$75,000."

MO TO OVE:
"Madam chair I move cascade county commission DISAppRovE contracr 23-26,,.

Contract 23-26

ACTION REQUESTED:





CONTRACT

SUBRECIPIENT AGREEMENT

BETWEEN CASCADE COI,JNTY, MT AND PLEASANT VALLEY COLONY REGARDING
USE OF AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) F1JNDS FOR WATER

AND/OR SEWER INFRASTRUCTURE PROJECT

This Subrecipient Agreement ("Agreement") is entered into between Cascade
County, Montana, (hereinafter "County") a political subdivision ofthe State of
Montana, (hereinafter "Grantor") 325 2nd Avenue North, Great Falls, MT 59401,

and the Pleasant Valley Colony (hereinafter "Grantee"),734 McCoy Road Belt,
MT 59412, UEI#: S5LBBZENTUP3, collectively referred to herein as the

"Parties".

SOURCES OF FUNDING

The sources of the funding for this Contract are $75,000.00 from the Section 6028 and

603 B ofthe Social Security Act as added by section 9901 ofthe American Rescue Plan

Act, Pub I, No. I l7-l (March 11, 2021) authorizing the Departrnent of Treasury to

make payments to Cascade County from the Coronavirus State Fiscal Recovery Fund

and the Local Fiscal Recovery Fund under Contract #1505-0271 for Assistance Listing
Number (ALN) 2l .019 and are subject to the Uniform Administrative Requirements,

Cost Principles and Audit Requirements for Federal Awards 2CFRPart 200. Subpart F -
Audit Requirements of the Uniform Guidance implementing the Single Audit Act shall
apply to this award.

Parties understand that neither involved herein has in any way, expressly or implied,
abrogated any of its individual powers, and that this Agreement does not create any new
organization or legal entity.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
and made part hereofby reference, and the mutual covenants and promises herein
contained, it is agreed as follows by the Parties hereto:

l. DATEANDTERM: ThisAgreement is effective upon the date ofsigning and shall
remain in effect until no later than December 31, 2026. Specifically, all of Grantee's
eligible costs must be incurred (obligated) by December 31, 2024. The period of
performance for Grantee, within which all such obligations must be liquidated, will run
through Decemb er 31,2026.

2. DESCRIPTION OF PROJECT/SCOPE OF WORK: Exhibit A, attached, contains a
detailed description ofthe project, as well as projected dates of completion, and estimates
for total cost of the project.

3. RELATIONSHIP OF THE PARTIES: Because ARPA funds are provided through
are accountable to the United States Treasury.federal funding, recipients of ARPA funds

23-2$i
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their subrecipients, including ensuring that subrecipients comply with SLFRF Award
Terms and Conditions, Treasury's Interim Final Rule, Treasury's Final Rule, reporting
requirements as applicable, and all other applicable federal and state laws goveming the
use of federal funds. As Subrecipient of the Grantor's ARPA funds, the Grantee shall use

all SLFRI in compliance with all applicable state and federal laws. In addition, Grantee
shall provide to the Grantor proper documentation ofcosts, applicable compliance
requirements and how they have been satisfied, and any other documentation necessary

for the Grantor's completion of quarterly and annual Project and Expenditure reports,
including but not limited to subaward reporting.

5. PAYMENT: The Grantor may disapprove a requested reimbursement, or a portion
thereof based upon Grantee's failure to comply with any material provision ofthis
Agreement, including failure to comply with any and all required reporting obligations.
The amount of Total Agreement Funds, however, is subject to adjustment by the Grantor
ifa substantial change is made by the Grantee as to the dedication ofthe funds that

alfects this Agreement or if this Agreement is terminated prior to the expiration of the

Agreement. Costs incurred shall only be as necessary and allowable to carry out the

purposes and activities of the previously approved activities.
a. Reimbursement requests for work performed during the term of this

Agreement must be submitted to the Grantor's liaison within 90 calendar

days prior the expiration ofthis Agreement in order to receive payment.

Any late requests will not be granted.

6. FINANCIAL MANAGEMENT: Grantee shall maintain a financial management system

and hnancial records related to all transactions with frrnds received punuant to this

Agreement and with any program income eamed as a result of funds received pursuant to

this Agreement. The Grantee's linancial management system also must maintain the

necessary records that identi$ receipts, disbursements, assets, liability, and balances in

the event Grantor, federal awarding agency, or some other entity wants to review the

records.2 CFR $ 200.302(b).

A. Grantee agrees to comply with any reporting obligations established by

Treasury or required by Grantor as they relate to this award' Grantee

2

4. USE OF FIINDS: Grantee understands and agrees that the funds disbursed under this
Agreement may only be used in compliance with Title VI of the Social Security Act
(Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) and Treasury's
regulations regarding the forgoing. Grantee shall determine, prior to engaging in any
project using this assistance that is has the institutional, managerial, and financial
capability to ensure proper planning, management, and completion of such project.
Parties agree that the funds shall be used in accordance with the project previously
specified in Grantee's ARPA application to Grantor, and further detailed in the attached

Exhibit A.



agrees to provide to the Grantor updated detailed quarterly invoices and
proof of payment ofall expenditures in statements accurately reflecting
the costs, payments, and status ofthe Project, including but not limited to
bills submitted to Grantee for payment relating to the project, receipls
showing Grantee has paid the bills, the status (%) ofthe Project
completed, the projected date of Project completion, an accounting of
Grantee's ARPA money, an accounting of grants received by the Grantee
for purposes of completing the project, and the estimated final costs of
completing the project, within lifteen (15) calendar days following the
close of each quarterly period, ofeach year that the Project remains in
operation before the Project is completed.

B. The Grantee shall also provide to the Grantor an annual Project and

Expenditure Report which comply with the requirements of the Project

and Expenditure Report due to U.S. Treasury on the prescribed deadlines.
i. That annual Project and Expenditure Report shall comply with the

Final Rule and shall include but not be limited to the following
information: 1) A Description ofthe Project; 2) Project
Expenditures; 3) Project Status; 4) Project Demographic
Distribution; 5) Project Subawards; 6) Civil Rights Compliance; 7)
Required Programmatic Data; and 8) Required Programmatic Data
for Infrastructure Projects.

C. The Grantee further agrees that if it is receiving $750,000 or more in
federal funds within a fiscal year, the Grantee shall maintain complete,
accurate, documented, and current accounting ofall program fimds
received and expended in accordance with OMB Uniform Guidance rules
and shall file and provide the County with a copy ofa "Uniform Guidance
Audit" (formally called a single audit or federal audit) in accordance with
the OMB Uniform Guidance rules.

D. Required documentation, invoices, and proofofpayment shall be required
to release Grantor's funds to the Grantee.

E. If Grantor believes that the Grantee is not keeping pace with the project
schedule, as outlined in khibit A, Grantee may be asked to produce an
updated project schedule to show compliance with ARpA diadlines, and a
detailed strategy to get the project back on track timewise, prior to any
more distribution of money from the Grantor. Grantor has the discretion to
halt and potentially cancel the distribution of funds to the Grantee
depending on Grantee's ability to maintain project schedule.

F. Beyond the grant accounting system, Grantee must establish other grants
management systems, including: l. A procurement system for making
purchases using subaward money. 2 CFR $ 200.31g; 2. A property
management system. 2 CFR $ 200.310-.316; and 3. A reporting and record
keeping system that addresses not only financial records and reports, but
also program income and performance requirements. 2 CFR $ 200.334.

3



7. MAINTENANCE OF AND ACCESS TO RECORDS: Grantee shall maintain records

and financial documents suffrcient to evidence Compliance with Title VI of the Social

Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds)

and Treasury's regulations regarding the forgoing. The Treasury's Offrce of Inspector

General and the Govemment Accountability Office, or their authorized representatives,

shall have the right ofaccess to records (electronic and otherwise) of Grantee in order to
conduct audits or other investigations. Records including but not limited to all invoices,

bills, and other relevant documentation of grant expenditures shall be maintained by

Granteb for a period of five (5) years after all funds related to the Project have been

expended. The Grantee shall cause proper and adequate books ofrecords and accounting

to be kept showing complete and correct entries ofall receipts, disbursements, and other

transactions relating to the Project. The Grantee agrees that the Grantor may, with

appropriate notice to Grantee, audit all records, reports, and other documents, which the

Grantee maintains under or in the course of this Agreement to ensure compliance with

this Agreement. In addition, the Grantor may require with reasonable cause and notice

the Grantee to submit to an audit by a Certified Public Accountant or other person

acceptable to the Grantor, paid for by the Grantee. The Grantee shall submit a claim

setting forth the Project budgets, disbursements, and balances for the Grantor. lndirect

costs will not be paid. This information shall be submitted each time a claim for payment
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I 2021 2-4 March 3 - December 3l January 31,2022
) I Januaryl-March3l April30,2022
3 2022 2 April I -June30 \tly 31,2022

2022 3 July I - September 30 October 31, 2022
5 2022 4 October I -December3l January 3l,2023

2023 I Januaryl-March3l April30,2023
7 2023 2 April I -June30 July 31,2023
8 2023 3 July I - September 30 October 31, 2023
9 2023 4 October I -December3l January 31,2024
l0 2024 I Januaryl-March3l Apnl30,2024

2024 1 Aprill-June30 July 31,2024
l2 2024 3 July I - September 30 Oclober 31,2024

2024 4 January 31,2025
t4 I Januaryl-March3l April30,2025
l5 2025 2 Aprill-June30 July 31, 2025
l6 2025 3 July I - September 30 October 31, 2025

202s October I -December3l Jamary 31,2026
l8 2026 I Januaryl-March31 April 30,2026
l9 April I - June 30 luly 31,2026
20 2026 J July I - September 30 October 3 l, 2026
2t 4 October I - December 3l March 3l,2027

Due DateRcport i Ycar .i Quartcr'

Subiect to possible future chanees mandated by ARPA which may necessitate
modification. the current controllinq ARPA Reportine Deadlines are as follows:

Period Covered

2022

4

6

ll

l3 October I - December 31

2025

t7 4

2026 2

2026



is made by the Grantee to the Grantor. Grantee shall allow the Grantor and its agents the
right to physically and regularly inspect the Project and all financial and operational

records pertaining to the Project at any reasonable time to veriff status and progress of
the Project and verifr compliance with this Agreement. The Grantor may terminate this
Agreement upon any refusal ofthe Grantee to allow access to records necessary for the
auditor or Grantor to carry out the audit or analysis functions.

8. COMPLIANCE WITH APPLICABLE LAW Al{D REGULATIONS: Grantee shall
conform with state and federal laws, regulations and statues including but not limited to
those set forth in SLFRF, the American Rescue Plan Act of 2021, PUB L. No 117 -2, the
Montana Infrastructure Advisory Commission Application Guidelines, the Compliance
and Reporting Guidance SLFRF Version 3.0 (February 28,2022), the ARPA interim
Final Rule (86 FR 26786, page26786-26824), the ARPA Final Rule (87 FR 4338, page

4338-4454), and the Act Implementing the American Rescue Plan Act, Montana House

Bill632. In addition, Parties shall conform with the requirements set forth in the

Uniform Administrative Requirements, Costs Principles, and Audit Requirements for
Federal Awards. Further, Grantee agrees to comply with the requirements of Section 603
of the Social Security Act, regulations adopted by Treasury pursuant to Section 603(0 of
the Act, and guidance issued by Treasury regarding the foregoing. Grantee also agrees to
comply with all other applicable federal and state statutes, regulations, and executive
orders, and Grantee shall provide for such compliance by other parties in any and all
agreements it enters into with other parties relating to this award.

Federal regulations applicable to this award include, without limitation, the following:
A. Uniform Administrative Requirements, Cost Principles, and Audit Requirements

for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury
may determine are inapplicable to this Award and subject to such exceptions as
may be otherwise provided by Treasury. Subpart F - Audit Requirements of the
Uniform Guidance, implementing the Single Audit Act, shall apply to this award;

B. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. part 25 is

. hereby incorporated !y reference;
C. Reporting Subaward and Executive Compensation Information, 2 C.F.R. part 170,

pursuant to which the award term set forth in Appendix A to 2 C.F.R. part 170 is
hereby incorporated by reference;

D. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower tier covered transactions (contracts and subcontracts
described in 2 C.F.R. Part 180, subpart B) rhat the award is subject to 2 C.F.R.
Part 180 and Treasury's implementing regulation at 3l C.F.R. part 19;

5



E. Sub-recipient Integrity and Performance Matters, pursuant to which the award

term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby
incorporated by reference;

F, Govemmentwide Requirements for Drug-Free Workplace, 3l C.F.R. Part 20.

G. New Restrictions on Lobbying, 3l C.F.R. Part 2l;
H. Uniform Relocation Assistance and Real Property Acquisitions Acl of 1970 (42

U.S.C. $$ 4601-4655) and implementing regulations; and

I. Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,

without limitation, the following:
A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. gg 2000d et seq.) and

Treasury's implementing regulations at 3l C.F.R. Part 22, which prohibit
discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

B. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. $$
3601 et seq.), which prohibits discrimination in housing on the basis ofrace,
color, religion, national origin, sex, familial status, or disability;

C. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. $ 794),

which prohibits discrimination on the basis ofdisability under any program or
activity receiving federal financial assistance;

D. The Age Discrimination Act of 1975, as amended (42 U.S.C. $$ 610l et seq.),

and Treasury's implementing regulations at 3l C.F.R. Part 23, which prohibit
discrimination on the basis ofage in programs or activities receiving federal

financial assistance;

E. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. $$
12101 et seq.), which prohibits discrimination on the basis ofdisability under

progftlms, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

F. The Grantee agrees to adhere to Montana statutes and regulations applicable to

counties, such as, but not limited to, Prevailing Wage, Procurement of
Professional Services, Solicitation for Bids, the Montana Environmental

Protection Act, Public Notiie and Participation.

G. The Montana Governmental Code of Fair Practices (Title 49, Chapter 3, Montana

Code Annotated), which prohibits discrimination in the performance of this

Agreement against any person on the basis of race, color, religion, creed' political

ideas, sex, age, marital status, physical or mental disability or national origin.

Further, pursuant to $ 49-3-207, MCA, all hiring for the purposes of this

Agreement must be on the basis of merit and qualifications only.

Grantee also agrees to adhere to Montana statutes and regulations applicable to counties,

such as, but not limited to, public procurement and solicitation requirements,

environmental laws, safety laws, and labor laws. These laws include, without limitation:
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A. Montana Safety Culture Act (Title 39, Chapter 71, Part 15, MCA);
B. Professional Licensure requirements (Title 37, MCA);
C. Occupational Health and Safety (Title 50, Chapter 71, MCA);
D. Montana Worker's Compensation Act (Title 39, Chapter 71, MCA);
E. Public Contracting and Procurement (Title 18, MCA); and

F. Montana Environmental Protection (Title 75, MCA).

r0. PROJECT FUNDING RECIPIENT RESPONSIBILITIES: Grantee has the primary

responsibility for directing, supervising, monitoring, and coordinating the performance of
all Project activities carried out under the terms of this Agreement. Grantee has not been

hired by the County to perform any work for or on behalf of the County. Grantee shall
remain responsible for all work performed for the completion ofProject. In performing

the Project, Grantee is not an agent, employee, or independent contractor ofthe County.
The agents, employees, contractors, and independent contractors associated with or hired
by Grantee relating to the Project are not agents, employees, contractors, or independent

contractors ofthe County. This Agreement does not create a partnership, join venture,
joint enterprise orjoint undertaking of any sort between Grantee, its agents, employees,

contractors, and independent contractors and the County.
a. It shall be the Grantee's responsibility to obtain all permits, licenses, or

authorization requirements from govemment agencies and authorities
prior to the initiation ofthe project or required to be obtained by the time
of competition of the project to be eligible for reimbursement funds under
this Agreement. These permits or authorizations may be required by state,
local or federal agencies.

b. Procurement oflabor, services, supplies, materials, and equipment shall be
conducted according to applicable federal, state, and local statutes.

Grantee, by entering into this Agreement, shall not assume that any
required permits or authorizations by any state, federal, or local agency
will be approved by such agencies.

1 1. IMPROPER PAYMENT$: Any expenditure by Grantee under the terms of this
Agreement which is found by auditors, investigators, and other authorized representatives
of the Grantor, the US Department of Treasury, the MT Department of State Treasurer, or
other federal or state instrumentality to be improper, unallowable, in violation of federal
or state law, or the terms of this Agreement, or involving any fraudulent, deceptive, or
misleading representations or activities of Grantee, shall become Grantee's liability and
shall be paid solely by Grantee, immediately upon notification ofsuch, from frurds other
than those provided by Grantor under this Agreement or any other agreements between
the Parties. This provision shall survive the expiration or termination of this Agreement.
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12. PRE-AWARD COSTS: Pre-award costs, as defined in 2 C.F.R. g 200.458, may not be
paid with funding from this award.

14, REMEDIAL ACTIONS: In the event of Grantee's noncompliance with Title VI of the
Social Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects
Funds) and Treasury's regulations regarding the forgoing, or any reporting or other
program requirements, Grantor may impose additional conditions on the receipt ofa
subsequent tranche of future award funds, ifany, or take other available remedies as set
forth in 2 C.F.R. $ 200.339.In the case of a violation of Title VI of the Social Security
Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) regarding
the use offunds, previous payments shall be subject to recoupment as provided in the
Act.

15. HATCH ACT: Grantee agrees to comply, as applicable, with requirements of the Hatch
Act (5 U.S.C. $$ 1501-1508 and,7324-7328), which limit certain political activities of
State or local govemment employees whose principal employment is in cormection with
an activity financed in whole or in part by this federal assistance.

16. FALSE STATEMENTS: Grantee understands that making false statements or claims in
connection with this award is a violation of federal law and may result in criminal, civil,
or administrative sanctions, including fines, imprisonment, civil damages and penalties,

debarment from participating in federal awiuds or contracts, and/or any other remedy

available by law.

17. PUBLICATIONS: Any publications produced with funds from this award must display

the following language: "This project is being funded, in whole or in part, by federal

award number OMB 1505-0271 awarded to Cascade County by the U.S. Department of
the Treasury."

18. DEBTS OWED: Any funds paid to Grantee that are: (1) in excess of the amount to

which the Grantee is finally determined to be authorized to retain under the terms of this

award; (2) that are determined by the Treasury Oflice of Inspector General to have been

misused; or (3) that are determined by Treasury to be subject to a repayment obligation

pursuant to Title VI ofthe Social Security Act (Coronavirus Relief, Fiscal Recovery, and

critical capital Projects Funds) and have not been repaid by the Grantee, shall constitute

a debt to the Grantor. Any debts determined to be owed must be paid promptly to the

Grantor by the Grantee. A debt is delinquent if it has not been paid by the date specified
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13. CONFLICTS OF INTEREST: Grantee understands and agrees it must maintain a
conllict of interest policy consistent with 2 C.F.R. g 200.318(c) and that such conllict of
interest policy is applicable to each activity funded under this award. Parties must
disclose, in writing, to Treasury or the pass-through entity, as appropriate, any potential
conllicts of interest affecting the awarded funds in accordance with 2 C.F.R. $ 200.112.



19. DISCLAIMER: The Grantor expressly disclaims any and all responsibility or liability
to the Grantee or third persons for the actions of Grantee or third persons resulting in
death, bodily injury, property damages, or any other losses resulting in any way from the
performance of this Agreement or any other losses resulting in any way from this award,
the Project, or any contract, or subcontract under this Agreement. The acceptance of this
award by the Grantee does not in any way establish an agency relationship between the
Grantor and the Grantee.

20. PROTECTIONS FOR WHISTLBBLOWERS: In accordance with 4l U.S.C. g 4712,
the Grantee shall not discharge, demote, or otherwise discriminate against an employee in
reprisal for disclosing to any of the list ofpersons or entities provided below, information
that the employee reasonably believes is evidence of gross mismanagement ofa federal
contmct or grant, a gross waste of federal funds, an abuse ofauthority relating to a federal
conmct or grant, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a federal contract (including the
competition for or negotiation ofa contract) or grant.

The list ofpersons and entities referenced in the paragraph above includes the following:
A. A member of Congress or a representative of a committee of Congress;
B. An Inspector General;
C. The Govemment Accountability Offrce;
D. A Treasury employee responsible for contract or grant oversight or management;
E. An authorized official ofthe Department ofJustice or other law enforcement

agency;

F. A court or grand jury; or
G. A management official or other employee of the Grantee, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.

The Grantee shall inform its employees in writing ofthe rights and remedies provided
under this section, in the predominant native language ofthe workforce.

2I. IN ING SEAT BELT USE IN UNITED ATES: Pursuant to Executive
order 13043, 62 FR 19217 (Apr. 18, 1997), the Grantee shall encourage its contractors to
adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.
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in the Treasury's or Grantor's initial written demand for payment, unless other
satisfactory arrangements have been made or ifthe Grantee knowingly or improperly
retains funds that are a debt as defined in the first sentence of this paragraph. Grantor will
take any actions available to it in law or in equity to collect such a debt.



22. REDUCING TEXT MESSAGING WHILE DRIYING: Pursuant to Executive Order
3513,74 FR 51225 (Oct. 6,2009), the Grantee shall encourage its employees, sub-

recipients, and contmctors to adopt and enforce policies that ban text messaging while
driving, and the Grantee shall establish workplace safety policies to decrease accidents
caused by distracted drivers.

23. ADMINISTRATION: For purposes of implementing the joint undertaking established

by this Contract, the Board ofCascade County Commissioners and the Grantee's
governing body hereby agree to coordinate with the Grantee's Project Contact Person,

and the Grantee's project engineer. These individuals may meet on a regular basis during
the term of the Project to provide for the effrcient and effective implementation of this
Project.

24. MANAGEMENT OF REAL PROPERTY OR EOUIPMENT ACOUIRED: Any
purchase of equipment by Grantee with the SLFRF subaward must be consistent with the

Uniform Guidance at 2 CFR Part 200, Subpart D. Equipment acquired for the Project
must be used for the originally authorized purpose and maintained subject to all
applicable laws and regulations. Equipment will vest in Grantee and may only be

disposed of in compliance with 2 CFR 200.313. The primary purpose of this Agreement
is to allow the Grantor to delegate responsibility for the design and construction ofthe
Grantee's Project to the Grantee and to define the procedures by which the Grantor will
disburse funds to pay the costs incurred as a result of these activities. The Grantee's

project assets will be constructed or improved as described in the contract documents and
described in Project, and the Grantee shall continue to own and operate those facilities.

25. I|IDEMNIFICATION: The Grantee shall protect, indemnifr, defend, and save the

Grantor and its agents harmless from and against any and all claims, portions ofclaims,
liabilities, demands, causes ofactions, judgements, and settlements, including costs and

reasonable attorney fees arising in favor ofor asserted by any person or entity, on account

ofp€rsonal injury, death, or damage to real or personal property which is, or alleged to be

the result, in whole or in part of any acts or omissions ofthe Grantee, its employees,

agents, or independent contractors or the cooperating landowners, their employees,

agents, or independent contractors, in connection with the Project described in this

Agreement; on account of the failure ofthe Grantee to perform under and comply with
the scope of work and legal requirements ofthis document. The duty ofthe Grantee to
defend is not contingent upon an admission orjury determination that the Grantee

committed any negligent acts or engaged in any willful misconduct' The Grantee shall

pay the reasonable costs and attomey fees incurred by the Grantor in establishing its right

to defense or indemnification provided herein. The Grantee's obligations under this

section survive termination or expiration of this Agreement.
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26. OBLIGATIONS CONTINGENT ON FEDERAL FUNDING AND GRANTEE
COMPLIANCE: The payment of funds to Grantee under the terms of this Agreement
shall be contingent on the receipt ofsuch funds by Grantor from the ARPA"/SLFRF and
shall be subject to Grantee's continued eligibility to receive funds under the applicable
provisions of state and federal laws. Ifthe amount of funds that Grantor receives from the
ARPA/SLFRF is reduced, the Grantor may reduce the amount of funds awarded under
this Agreement or terminate this Agreement. The Grantor also may deny payment for
Grantee's expenditures where invoices or other reports are not submitted by the deadlines
specified in this Agreement or for failure of Grantee to comply with the terms and

conditions of this Agreement.

27. USE OF NAME. Neither party to this Agreement shall use the other party's name,

trademarks, or other logos in any publicity, advertising, or news release without the prior
written approval ofan authorized representative of that party. The Parties agree that each
party may use factual information regarding the existence and purpose ofthe relationship
that is the subject ofthis Agreement for legitimate business purposes, to satisry any

reporting and funding obligations, or as required by applicable law or regulation without
wriuen permission from the other party. In any such statement, the relationship ofthe
Parties shall be accurately and appropriately described.

28. ASSIGNMENTS: The Parties mutually agree that there will be no assignment, transfer,

or other delegation of this Agreement, nor any interest in this Agreement, without the
express prior written consent of the Parties.

30. SEVERABILITY: It is agreed by the Parties that if any term or provision of this
Agreement is held to be illegal or in conflict with any federal or Montana law, the
validity of the remaining terms and provisions shall not be affected, and the rights and
obligations of the Parties shall be construed and enforced as if this Agreement did not
contain the particular term or provision held to be invalid.

31. TERMINATIoN: Grantor may suspend or terminate this Agreement if the Grantee fails
to comply with any term and conditions herein, reasonable directives or orders issued by
the Grantor, or with applicable rules and regulations established for use of the SLFRF
funds by the US Treasury. Specifically, termination of this agreement must follow the
uniform guidance under 2 CFR g$ 200.340 -200.343. Either party may terminate this
agreement, without cause, upon giving 30 days written notice to the nonterminating
party.

29. MODIFICATIONS: This Agreement contains the entire agreement between the Parties,
and no statements, promises, or inducements made by either party or agents ofeither
party, which are not contained in this writing shall be valid or binding. This Agreement
shall not be modified or otherwise altered without written agreement of the Parties.
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32. MONTANA'S LAW AND VENUE: The Parties agree that any action or judicial
proceeding for the enforcement of this Agreement shall be instihrted only in the courts of
the State of Montan4 and it is mutually agreed that this Agreement shall be govemed by
the laws of the State of Montana, both as to interpretation and performance. In the event
of litigation conceming the terms of this Agreement, venue shall be in the 8e Judicial
District in and for the County of Cascade, Montana.

33. PUBLIC ACCESS TO INFORMATION: Grantee acknowledges that the Grantor is a
local government unit, and its records are public and subject to disclosure under Montana
law. Certain information may be protected from disclosure. Protected information
includes information conceming an individual privacy interest, protected health
information, legitimate trade secrets, constitutionally protected proprietary infonnation,
and certain information related to individual or public safety. The Parties agree to confer
prior to disclosure of information relating to this Agreement that may include protected

information.

34. NON-WAIVER: No delay or failure by either party to enforce or assert any right, claim,
defense, remedy, or provision of this Agreement shall op€rate as any waiver of any such
right, claim, defense, or remedy.

36. INTERPRETATION: This Agreement is an agreement between financially
sophisticated and knowledgeable parties and is entered into by the Parties in reliance

upon the economic and legal bargains contained herein and shall be interpreted and

construed in a fair and impartial manner.

37. NO THIRD PARTY BENEFICIARIES: Each ofthe provisions of this Agreement is

for the sole and exclusive benefit ofthe Parties hereto, and none of the provisions of this
Agreement shall be deemed to be for the benefit of any other person or entity.

39. REMEDIES CUMULATIVE: The remedies given in this Agreement to either party

shall be cumulative, and the exercise ofany one remedy by either party shall not be to the

exclusion of any other remedy.
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35. OTHER-ACTS: In addition to the acts and deeds recited herein and contemplated to be
performed, executed and delivered by Grantee, Grantee shall perform, execute and

deliver or cause to be performed, executed and delivered at such time and from time to
time as Grantor may reasonably request, any and all further acts, deeds and assurances as

Grantor may reasonably require to consummate the transactions contemplated herein, and
otherwise effect the terms and provisions hereof.

38. TIME: Time is of the essence of this Agreement.



40. LIMITATION OF GRANTOR'S AUTHORITY: Nothing contained in this
Agreement may be deemed or construed to in any way stop, limit, or impair Grantor from
exercising or performing any regulatory, policing, legislative, govemmental, or other
powers or functions.

This Agreement will be filed with the Cascade County Clerk and Recorder. A copy of the
original signed Agreement has the same force and effect as the original. Each individual
signing this Agreement represents and warrants that he or she is duly authorized to
execute and deliver this Agreement. This Agreement may be executed in counterparts
ard an elechonic or facsimile signature shall have full force and effec! binding the party
to its execution.

PLEASANT VALLEY COLONY

BY:
Date

CASCADE CO ,MONTANA

BY: o-/,{-2
Joe B
C

Date
County
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4I. EFFECT OF DUPLICATE: AUTHORITY TO SIGN: COTJNTERPARTS: The
Parties expressly intend that any verified and appropriate monies offered under this
Agreement and expended by the Grantee pertaining to the Project prior to the effective
date of this Agreement are to be compensated under the terms of this Agreement. This
Agreement shall become effective upon the date of the last signature of Parties indicating
acceptance and agreement to the terms and conditions.

7"tq6l:-d,
Name
Title



WATER AND/OR SEWER INFRASTRUCTURE PROJECT
FOR AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FT]NDS

Application # 3-2

Grantee Pleasant Valley Colony

Project Name Water Well for Public School Grades 1-8

ARPA Award $75,000.00

Overall Project Budget $250,000.00

Project Description

Water well collapsed due to power phase failure.

Projected Timeline Project Completion: M:ay 4,2022



March 14,2023 Contract23-27

Agenda Action Report
Prepored for the

Cascade County Commission

ITEM: Annual Cooperative Law Enforcement
Agreement which includes the Operating Plan &
Financial Plan between the USDA Forest Service
and the CCSO

Captain Landon Koteskey
Cascade County Sherifls Office

ACTION RE UESTED: A roval of Contract 23-27

BACKGROUND:
The purpose ofthis Cooperative Law Enforcement Agreement #23-LE-l 1015600-032, is to establish
the framework for cooperation between the Forest Service and the CCSO to further mutual law
enforcement interests. This is a reimbursement operating plan with atotal2023 Annual Operating
Plan of$3500.00.

TERN{: T"he 2023 Operating Plan expires 12/3112023

Reimbursement to CCSO $3500.00

Approval of Contract 23-27

AMOUNT:

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract 23-27,2023 Annual Operating
Plan with USDA Forest Service and the CCSO.

MOTION TO DISAPPROVE:
Madam chair, I move that the commission disapprove contract z3-2i ,2023 Annual operating
Plan with USDA Forest Service and the CCSO.

RECOMMENDATION:

INITIATED & PRESENTED BY:





CONTRACT

23-17 z

i)MB 05h02r7
ts-t to(t.r

USDA. Forcst Scn-rcc

FS ASraD€'ll No

Coop€aior Agr@ntcot No

23-LE-t t015600-032

COOPERATIVE LAW ENFORCEMENT AGRf,EMENT
Between

CASCADE. COUNTY OF'
And The

TiSDA, FOREST SERVICE
HELENA.Lf,WIS AND CLARK NATIONAI. FOREST

This COOPERATIVE LAW ENFORCEMENT AGREEMENT ('Agreemenr') is enrered inro by
and between Cascade, Counry* of, hereinafter referred to as "the County Sheriffs Oflice,"," and
the United States Department of Agriculture ([JSDA), Forest Service, Helena-Lewis and Clark
National Forest, hereinafier referred to as the "tJ.S. Forest Service," under the provisions of the
Cooperative Law Enforcement Act ofAugust 10, 1971, Pub. L.92-82, l6 LJ.S.C. 551a.

Backeround: The parties to this agreement recognize that public use of National Forest System
lands (NFS lands) is usually located in areas that are remote or sparsely populated. The parties
also recognize that the enforcement of State and local lau is related to the administration and
regulation of NFS lands and the County Sheritf s Office, has/have a limited amount of financing
to meet their responsibility ofenforcing these laws.

TiTIe: COOPERATIVE LAW ENFORCEMENT

I. PURPOSE:

The purpose of this agreement is to document a cooperative effort between the parlies to
enhance State and local law enforcemenl in connection with activities on NFS lands and
provide for reimbursemext to the County Sherifls Office, for the intensified portion of this
effort.

In consideration of the above premises, the parties agree as follows

II. THE COUNTY SHERIFF'S OFFICE SHALL:

Perform in accordance with lhe approved and hereby incorporated Financial and
Operating Plan (Operating Plan) attached as Exhibit A. Sec related l,rovrsuttt IL'-L

B Ensure that the officerVagents of the County Sherifls Officc, performing law
enforcement activities under this agreement meet the same standards of training
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required of the officers/agents in their jurisdiction, or the State Peace Officers
Standards ofTrainrng where they exist.

hovide uniformed officerVagents with marked vehicles to perform all activities
unless agreed to otherwise in the Operating Plan.

A&ise the U.S. Forest Service Principal Contact, listed in Provision IV-8, of any
suspected criminal activities in connection with activities on NFS lands.

Upon the request ofthe U.S. Forest Service, dispatch additional deputies withi"
manpower capabilities during extraordinary siruations as described in Provision IV-J

Complete and fumish annually the U.S. Forest Service with Form F5-5300-5,
Cooperative Law Enforcement Activity Report, identifoing the number of crimes
occurring on NFS lands. The report shall follow the FBI Uniform Crime Reporting
groupings, Part I and Part II offenses. Offenses and arrest information shall be
combined and reported for each crime. This report shall separate the crimes handled
under this agreement from those handled during regular duties.

Provide the U.S. Forest Service Principal Contact, listed in Provision IV-B, with case
reports and timely information relating to incidentVcrimes in connection widr
activities on NFS lands.

Bill the U.S. Forest Service for the County Sherifls Office, 's actual costs incurred to
date, displayed by separale cosl elements, excluding any previous tJ.S. Forest Sen'ice
payment(s) made to the date ofthe invoice. not to exceed lhe cumulative funds
obligated hereunder and as specified on the Operating Plan. Billing frequenc-v r*'ill be

as specificd in the Operating Plan. See related Provisions lll-8, Iv-I, and IV-P.

Give the U.S. Forest Service or Comptsoller General, through any authorized
representative, access to and the right to examine all records related to this agreement.
As used in this provision, "records" include books, documents, accounting procedures

and practices, and other data regardless ofqpe and regardless ofwhether such items
are in written form, in the form ofcomputer data, or in any other form.

Compll- with all Federal statutes relating to nondiscrimination and all applicable
requirements of all other Federal laws, Executive Orders, regulations, and policies.
These rnclude, but are not limited to Sections I l9 and 504 ofthe Rehabilitation Act
of 1973 as amended, which prohibits discrimination on the basis ofrace, color,
religion, sex, age, national origin, marital $arus, fanilial status, sexual orientation,
participation in any public assistance program, or disability.

Maintarn current information in the System for Award Management (SAM) until
receipt of final payment. This requires review and update to the information at least

annually after the initiat registration, and more frequently ifrequired by changes in

information or agreement term(s). For purposes of this agreement. System for Award

C
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Managemenl (SAM) means the Federal repository into which an entity must provide
information required for the conduct ofbusiness as a Cooperativor. Additional
information about regrstration procedures may be found at the SAM Internet site at
www.sam.gov.

L. Monitor the U.S. Forest Service radio frequencies 24 hours per day year round.
Address any concems or notify/ request assistance from the U.S. Forest Service as
required in the judgment of the County Sherifls Office.

M Operate and maintain the Countv Sheriff s Office radio equipmeat in accordance with
Federal Communications Commission (FCC) regulations and operational parameters
as established by this Agreemurt. Maintain administrative control of radio
fiequencies and be responsible for all uses of the frequency or frequencies listed in
the Annual Operating Plan. The radio equipment shall be, and remain the property of
the party who furnished it. Frequency use is limited to the restrictions imposed by the
Radio Frequency Authorization (RFA) supplied by the U.S. Forest Serrrce.
Authonzed radio frequencies may be insalled in mobile and portable radios for
operational use between the U.S. Forcst Service and the County SherifPs Office as

designated by each party.

lll. Tllt- t.S. l'ORl.sl SIrRvl( t- SHALI.:

l] Reimburse the County Sherifls Office, for actual expenses incurred, not to exceed
the estimated amount shown in the Operating Plan. The U.S. Forest Service will
make payment for project coss upon receipt of an invoice. Each correct invoice shall
display the County Sheriffs Oflice, 's actual expenditures to date of the invoice,
displayed by s€parate cost elements as documented in the Operating Plan, less any
previous U.S. Forest Service payments. See related hovisions It-H and IVl. The
invoice should be forwarded as follows:

Send conv to:

Nick Scholz
U.S. Forest Service
Helena-Lewis and Cla* NF
2880 Skyway Drive
Helena, MT 59602
Phone: (406)4014004
E-Mail: nicholasj.scholz@usda.gov

C. Operate and maintain the lJ.S. Forest Service radio equipment in accordance with
National Telecommunications and Information Administration (NTIA) operational
parameters as e*ablished by this Agreement. Maintain adminisrative control of
radio frequencies and be responsible for all uses ofthe frequorcy or fiequencies listed

PsgeSofll

A. Perlbrm in accordance with the Operating Plan attached as Exhibit A.

Submit orisinrl invoice(s) for
Dtvmctrt to:

USDA, Forest Service
Albuquerque Service Center
Paymants Grants & Agreements
l0l B Sun Avenue NE
Albuquerque, NM E7109
FAX: (E77) 687-4894
E-Mail: srrr Is asc ua'ilrrsda uor

(Rev 9- l5)
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in the Annual Operating Plan. The radio equipment shall be, and remain the property
ofthe party who furnished it. Frequency use is limited to the restrictions imposed by
the Federal Communications Commission (FCC) supplied by the County Law
Enforcement (FCC License). Authonzed radio t-rcquencies may be installed in
mobile and portable radios for operational use between the U.S. Forest Service and

the Count], Law Enforcement as designated by each party.

IV. IT IS MI-ITT]ALL}'I.JNDERSTOOD AND AGRf,ED IJPON BY AND SETWEEN
THE PARTIES THAT:

The parties will make themselves available, when necessary to provide for continuing
consultation, exchange information, aid in training and mutual support, discuss the
conditions covered by this agreemenl and aSree to actions essential to fulfill its
purposes.

B The principal contacts for this agreement are

Princinal (looDera tor (:ontacts:

Principal [ '.S. I orr:st Se n'icc (iontacts:

An Operating Plan will be negotiated on a calendar year basis. At the end ofthe year.

funds not spent may be carried forward to the next year, or deobligated at the request
C

Cooperato r ram ('onlaci
Jesse Slaughter,
Cascade County Shenff/Coroner's Offi ce
3800 Ulm N. Frontage Road
Creat Falls. MT 59404
Phone:(406) 4544820
Email: 1,.l4trglr91 119;rsc:rqlggqrrtl ttr t gor

U.S. Forest Service Program Menager
Contsct

Nick Scholz
Patrol Caprain
Helena-Lewis and Clark NFs
Beaverhead-Deer Lodge NFs
2880 Sky*'ay Drive
Helena, MT 59602
Cell: (406) 410 0004
I:rr,r tl scholz rr usda tor

Matt Gordon
Grants Managemenl Sp€cialisl
Northern Region
26 Fort Missoula Road
Missoula, MT 59E04
Phone: (406) 329-1012
Email: matthew.gordon@usda.gov

Page4ofll ( Rev 9-t 5)
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D. This agreement has no effect upon the County Sheri(fs OI[ce, 's right to exercise
civil and criminal jurisdiction on NFS lands nor does this agreonent have any effect
upon the responsibility of the U.S. Forest Service for the enforcement of federal laws
and regulations relative to NFS lands.

Any Operating Plan added to this agreement will bejointly prepared and agred to by
the parties. The Operating Plan shall at a minimum contain:

I . Specific language stating that the Operating Plan is being added to this agreernent
thereby subjecting it to the terms of this agreement.

2. Specific beginning and ending dates

3. Bilateral execution prior to any purchase or the performance of any work for
which reimbursernent is to be made.

4. Specifu any training, equipment purchases, and enforcement activities to be
provided and agreed rates for reimbursement including the maximum total
amount( s) for reim bursement.

5. An estimate of the useful life ofany equipment purchased under this agreement as

required by Provision [V-K.

6. Billing frequency requirement(s\. Sec rclatad l'rovtsnns Il-H and lll-R

7. Designation ofspecific individuals and alternate(s) to make or receive requests
for enforcement activities under lhis agreement.

8. A review and signature ofa U.S. Forest Service Agreements Coordinator

F Nothing in this agreement obligates either party to acccpt or offer any Operating Plan
under this agreemant.

The officerVagents of the County SherifFs Office, performing law enforcement
activities under this agreement are, and shall rcmain, under the supervision, authority,
and responsibility ofthe County Sherifls Office, . Law enforcement provided by the
County Sheriffs Office, and its anployees shall not be considered as coming within
the scope of federal employment and none ofthe benefits of federal employment shall
be conferred under this agreement.

Federal Communication Commission procedures will be followed when operating
radio(s) on either party's frequency.

G

H

Page5ofll (Rev. 9-15)
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ofthe U.S. Forest Service. Upon expiration of the Cooperative Law Enforcement
Agreement, funds not spent will be deobligated.
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The County SherifPs Office's reimbursable expenses must be: listed in an approved
Operating Planl expended in connection with aaivities on NFS lands; and expenses
beyond those which are normally able lo provide.

During extraordinary situations such as, but nol limited to: fire ernergency. drug
enforcement activities, or certain group gatherings, the U.S. Foreg Service may
request to provide additional special enforcement activities. The U.S. Forest Service
will reimburse the County Sherills Office, for only the additional activities
requested and not for activities that are regularly performed by the County Sherifls
Office,.

Reimbursement may include the costs incuned by the County Sheriffs O{fice, in
equipping or training its officcrs/agents to perform the additional law enforcement
activities authonzed by this agreement. Unless specified otherwise in the Operating
Plan, reimbursement for equipment and training will be limited to a pro rata share
based on the percentage of time an oIficer/agent spends or equipment is used under
this afreement.

When reimbursement for items such as radios, radar equipment, and boats is being
contemplated, reimbursement for leasing of such equipment should be considered. If
the U.S. Forest Service's equipment purchases are approved in the Operating Plan, an
eslimate of the useful life of such equipment shall be included. When purchased,
equipment use rates shall include only operation and maintenance costs and will
exclude depreciation and replacement costs. Whether the County Sheriffs Oflice,
isiare reimbursed for lease/purchase costs, or the U.S. Forest Service purchases and
transfers the equipment, the total cost for the equipment carmot exceed the major
portion of the total cost ofthe Operating Plan unless approved by atl parties in the
agre€ment and shown in the Operating Plan.

M. Wlen the U.S. Forest Service provides equipment, the sansfer shall be documented
on an approved property transfer form (AD-107) or equivalent. Title shall remain
with the U.S. Forest Service, however: the Countv SherifFs Office, shall ensure
adequate safeguards and controls exist to protect loss or theft. The County Sheriffs
Office shall be financiall;- reryonsible for any loss at original acquisition cost less
depreciation at the termination ofthe agreernent. The County Sheriffs Office isiare
responsible for all operating and maintenance costs for equipment lhat the U.S. Forest
Service has reimbursed the County Sherilf s Office, for and/or transferred to the
County SherifFs Office, under the AD- I07 process or equivalent.

Equipment and supplies approved for purchase under this agreement are available
only for use as authorized. The tJ.S. Forest Service reserves the right to transfer title
to the U.S. Forest Service of equrpment and supplies, with a current per-unit fair
market value in excess of$5,000.00. purchased by the County Sheriffs Office, using
any Federal fimding. Upon expiration of this agreement the County SheriFs O{fice,
shall forward an equipment and supply inventory to the U.S. Forest Service, listing all
equipment purchased throughout the life ofthe project and unused supplies. The U.S.

K

l_

N

Page6ofll (Re! 9-15)
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Forest Service *'ill issue disposition instructions within 120 calendar days, in
accordance with equipment regulations contained in 7 CFR 3016.32.

When no equipment or supplies are approved for purchase under an Operating Plan,
U.S. Forest Sen'ice funding under this agreement is not available for reimbursement
ofthe County Sheriffs Office, 's purchase ofequipment or supplies.

When State consenalion agencies have the responsibiliry- for public protection in
addition to their normal enforcement responsibiliry, their public protection
enforcement activities may be included in Operating Plans and are then eligible for
reimbursement. Reimbursement is not authonzed to State Conservation Agencies for
enforcement offish and game laws in connection with activities on NFS lands.

a. Pursuant to 3l U.S.C. 371 6 and 7 CFR, Part 3, Subpart B, any funds paid to the
County Sheriffs Oftice, in excess of the amount to which the County SherifPs
Office, iVare finally determined to be entitled under the terms and conditions of lhe
award constitute a debt to the federal Government. lf not paid within a reasonable
period after the demand for paymort, the Federal awarding agenry may reduce the
debt by:

l. Making an administrative offset against other requests for reimbursements.

2. Withholding advance payments otherwise due to the County Sheriff s Office,

3. Taking other action permined by statute

Except as othenvise provided by la*', the Federal awarding agency shall charge
interest on an overdue debt in accordance with 4 CFR, Chapter II "Federal Claims
Collection Standards" and 3l U.S.C. Chapter 37.

Modifications within the scope o{'the agreement shall be made by mutual consent of
the parties, by the issuance ofa wriften modificahon, signed and daled by both
parties, prior to any changes being performed. The U,S. Forest Service is not
obligated to fund any changes not properly approved in advance.

Either party, in wnting, may terminate this agreement in whole, or in part, at any time
before the date ofexpiration. Neither party shall incur any new obligations for the
terminated portion ofthis agreement afler the effective date and shall cancel as many
obligations as is possible. Full credit shall be allowed for each party's expenses and
all noncancelable obligations properly incurred up to the eft'ective date of termination.

1', PROHIBITION AGAINST ERNAL CONI' IDENTIAL AGRE S. AII
non federal govemment entities working on this agreement will adhere to the below
provisions found in the Consolidated Appropriations Act,20l6, pub. L. I l4_l13.
relating to reporting fraud, waste and abuse to authorities:

R

S

FageTofll (Rev 9-15)
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(a) The recipient may not require its employees, contractors, or
subrecipients seeking to report fiaud, waste, or abuse to sign or
comply with inlemal confidentiality agreements or statements
prohibiting or otherwise restricting them fiom laufully reporting that
waste, fraud, or abuse to a designated investigative or law
enforcement representative of a Federal departnent or agency
authorized to receive such information.

(b) The recipient must notiry its employees, contractors, or subrecipients
that the prohibitions and restrictions ofany intemal confidentiality
agreements inconsistent with paragraph (a) ofthis a*ard provision are
no longer in effect.

(c) The prohibition in paragraph (a) of this award provision does nor
contravene requirements applicable to any other form issued by a

Federal departmenl or agency goveming the nondisclosure of
classifi ed information.

(d) If the Govemment determines that the recipient is not in complianc€
with this award provision, it:

( I ) Will prohibit the recipient's use of funds under this award, in accordance
with sections 743, 744 of Division E of the Consolidated
Appropriations Act, 2016, (Pub. L. I l4-l l3) or any successor provision of law:
and

(2) May pursue other remedies available for the recipient's material
failure to comply with award terms and conditions.

Federal wage provisions (Davis-Bacon or Service Contracl Act) are applicable to any
contract developed and awarded under this agreement where all or part ofthe funding
is provided with Federal funds. Davis-Bacon wage rates apply on all public works
contracts in excess of$2,000 and Service Contract Act $.age prorrsions apply to
service contracts in excess of$2,500. The U.S. Forest Service will award contracts in
all siruations where their contribution exceeds 50 percent ofthe cost ofthe contract.
If the County Sherifls Oflice, iVare approved to issue a contract, it shall be awarded
on a competitive basis.

W. [n accordance r,r'ith Executive Order (EO) l35l3. "Federal Leadership on Reducing

Text Messaging While Driving," any and all text messaging by Federal onployees is

banned: a) while driving a Governrnent owned vehicle (GOV) or driving a privately

o\,rred vehicle (POV) while on official Govemment business. or b) using an-'v

U

Page8ofll (Rev 9-15)
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Office, from participating in similar actiuties with other public or private agencies,
organizations, and individuals.
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electronic equipment supplied by the Govemment when dnving any vehicle at any
time. All cooperators, their employees, volunteers, and contraclors are encouraged to
adopt and enforce policies that ban text messaging when driving company owud,
leased or rented vehicles, POVs or GOVs when driving while on official Govemmenl
business or when performing any work for or on behalfofthe Government.

Any information furnished to the U.S. Forest Service under this agreement is subject
to the Freedom of lnformation Act (5 U.S.C. 552).

This agreement is executed as of the date ofthe last signature and, unless sooner
terminated, shall be effective for a period offive years through December, 31 2027.

By signature below, each party certifies that the individuals listed in this document as
representatives of the individual parties are authorized to acl in their respective areas
for matters related to this agreement. ln witness whereof, the parties hereto have
executed this agxeement as of the last date written below.

Z,

Page9ofll (Re! 9-15 )
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Dale

JAMES L. LARSON. Member
Cascade County Commissioner

RAT., KOWSKI. lvtemuer
ountv Commlssroner

SE SI-AUGHTER. Sheriff
ascade County

Datc

l)atc

EMILY PLATT. Forest Supervisor
U.S. Forest Service, Helena-Lewis and Clark National Forest

Datc

SCOTT BRAGONIER. Special Agent in Charge
U.S. Forest Sen,ice, Northern Region

Datc

The authont-v and format of this agreement have been reviewed and approved for
signature.

MATTHEW
GORDON

ra ittfw@F@N
b *221224
!a?131 orto

MATT GORDON
U.S. Foresl Service Grants Management Speciali*

Date

Eurden SbblrDnl
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23-LE-l l0l 5600-032

COOPERATIVE LAW ENFORCEMENT
ANNUAL OPERATING P[,AN & FINANCIAL PLAN

Bertt*een
Cascadg County Of

And the
USDA, FOREST SERVICE

Helena-Lewis and Clark National Forest

This Annual Financial and Operating Plan (Annual Operating Plan), is hereby made and entered
into by and between Cascade, County Of, hereinafter referred to as'the County Sheriffs
Office," and the USDA, Forest Service. Helena-l,ewis and Clark National Forest. hereinafter
referred to as the "U.S. Forest Service," under the provisions of Cooperative Law Enforcement
Agreement ,23-LE- I l0l 5600-032. This Operating and Financial Plan is made and agreed to as

ofthe last sipnature date on the Cooperative Law Enforcement Agreemurt and is in effect
through December 3 l, 2023..

2023 Total Annual Operating Plan: !|!@Q!

I. GENIiRAI,:

A. The following individuals shall be the designated and altemate representative(s) of each
party. so dcsignated to make or receive requests for special enforcement activities.

Desienated Renresentatives Princioal ( lontacts:

Countv
Landon Kotesky, Captain
Cascade County SheriffiCoroner's
Office
3800 LIlm N. Frontage Road
Great Falls, MT 59404
Phone: (406) 868-9496
Email: lkoteskey@cascadecountyml.gov

Forest Service
Nick Scholz
Patrol Captain
2880 Skyway Drive
Helena, MT 59602
Phone: (406) 410-0004
Email: nicholas j.scholz@usda.gov

Page I of9 (Rev l2-13)
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Alternate Representatives:

Forest Senice
Tony Fedele
[^aw Enforceme Offiser
28E0 Skyway Dr
Helerra MT 59@2
Pho0e. (406)495-3930

Corey Scevers
Law Enforccment Officcr

415 Front Stre€t
Townscnd, MT 59644
Phons: (406) 250-4994

Zac Norris
Law Enforcement Officcr
920 NE Main Street
Le\vistowrl MT 59457
Phonc (406) 538-l9ll Ccll (.106) 18G0497

Kevin Amold, La\a Enfcccment O(ficer
I I02 Main Ave NW
Choteaq MT 59422
Phone (406) 466.5341 Cell (406) 431-8071

Jackre Clark
U S. Forest Service. Nonhern Regrcr. LE& I

26 Fon Mrssoula Rd
Missoula, MT 59804
Phonc (,106) 329-l | 54
Emarl ackre

Scott Van Dykerq Undcrsherrff
Cascade County Shenfls Office
1800 Ulm N Frontage Road
Grea! Falls. MT 59,101
Phone (406) 454-76E3

Email : svandyken@cascadecountymt.gov

r^: o\

B. Reimbursement for all ty,pes of enforcemant activities shall be at the following rates
unless specifi cally stated otherwise:

!&5E5/nilc patrollcd
Per diem r*e rs SOO/day
Wages at the prevarling rate of $(see below/hour plts fringe bencfits for the rndrvidual
officer

Full-tune swc'n Officers Overtune wages sre at the rate (with frlnge benefits) of
$413 - S5676 bour (overtime rare only - all officcn already on regular g hours)

'Range of rales dependent upon full-time sworn omcer position, i.e., Sergeant,
Patrolman I, ll, lll, or Parrolman prob, (full time).

Page 2 of 9 (Rev l2- 13)

Countv
Joey Mc&rmand, Accountarn
Casca& Courty Sheriff"s Office
380O Ulm N Frontage Road
Great Fslls MT 59404
Plnnc (406) 454-6E32
Email. tlm((lcnntnll d cdscirJ(c(runt\ trt I !r()\
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I I. PATROL A(]TIVITIES:

A. Time schedules for patrols will be flexible to allow for emergencies, other priorities, and
day-to-day needs ofboth the County ShenIPs (Xfice and the U.S. Forest Service. Ample
time will be spent in each area to make residents and visitors aware that law enforcement
officers are in the vicinity.

l. Patrol on following U.S. Forest Service roads

. Dry Fork Road #120

. Camp Rotary Road #1049

. Belt Park Road #651 I

. Harley Creek Road #834

. Logging Creek Road #253

. Divide Road # 839

. Chamberlain Road a3323

. Jefferson Creek Road #267

. Ruby-Henn Road #613
o Carpenler Creek Road 4.1328

. Lick Creek Road #67

2. Patrol in the follo*ing campgrounds, developed sites, or dispersed areas:

. Log8llg Creek Campground
o Aspen Campground
. Many Pines Campground
o Kings Hill Campground and Rental Cabin
o Kings Hill Winter Recreation Area Parking Lot
o Showdown Ski Area
. Disp€rsed Camping fueas and sites along and adjacent to Dry Fork

Road # 120
. Dispersed Camping Areas and sites along and adjacent to Logging

Creek Road #253

Total reimbursement for this category shall not erceed the amount of: $!!Q[

III. EQUIPMENT:
See Cooperative lntt E4forcement Agreement Provisions IV-K, IV-L, ond IV'M fit odditional
informdlion.

All equipment purchases need to be pre-approved by the Patrol Captain

Total reimbursernent for this category shall not exceed the amount of:

Page 3 of9
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IV, SPECIAL ENFORCE]IIENT SITTiA'I'IONS:

A. Special Enforcement Situations include but are not limited to: Fire Emergencies, Drug
Enforcement, and certain Group Gatherings.

B. Funds available for special enforcement situations vary greatly from yea, to year and
must be specifically requested and approved prior to any reimbursement being
authorized. Requests for funds should be made to the U.S. Forest Service designated
repres€ntative listed in ltem l-A of this Annual Operating Plan. The designated
representative will then notifo the County Sheri{f s Office whether funds will be
authonzed for reimbursement. If funds are authorizd the parties will then jointly
prepare a revised Annual Operating Plan.

Drug Enforcement: This will be handled on a case by case basis. The requesl will
normally come from the Patrol Captain; however, it may come from the Special
Agent in Charge or lheir desigoated representative. Reimbursement shall be made
at the rates specified in Section I-B. Deputies assigned to the incident will
coordinate all oftheir activities with the desigpated officer in charge ofthe
incident.

2. Fire Emergency: During emergency fire suppression situations and upon request
by the U.S. Foresi Senice pursuant to an incident resource order, the County
Sheriff s Office agrees to provide special services beyond those provided under
Section II-A, within the County Sheriffs Office resouroe capabilities, for the
enforcement of State and local laws related to the protection of persons and their
property. The County Sheriffs Office will be compensated as outlined in
Addendum A; the U.S. Forest Service will specifo times and schedules. Upon
concurrence ofthe local Patrol Captain or their designated representative, or an
official from the Incident Management Team managing the incident, County
Sheriffs Office personnel directly assigned to an incident wlrere meals are
provided will be entitled to such meals.

Addendum A (attached) provides the specific information on the procedures and
requirements for billing and requesting fire rcimbursements from the U.S. Forest
Service. Any questions or clarifications necessary conceming incident/fire
emergencies should be directed to Deanna Crawford, Regional Incident Business
Coordinator at (406) 274-2995, Deanna.Lewisl @usda.gov.

3. Group Gatherings: This includes but is not limited to situations whrch are
normally unanticipated or which typically include very short notices, large group
gatherings such as rock concerts, dernonstrations, and organization rendJzrous. 

'

Upon authorizarion by a U.S. Forest Servrce represertalive listed in Section I_A for
requested services of this nature, reimbursement shall be made at the rates

(Rev. l2-13)
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specified in Section I-B Deputies assigned to this type of incidenl will normally
coordinate their actirities with the designated officer in charge ofthe incident.

This includes but is not limited to siruations which are normally unanticipated or which
typically include very short notice, large group gatherings such as rock concetts,
demonstrations, and organizational rendezvous.

V. BILLINGFREQUENCY:
See ('ooperalrve La* Enlbrcemcnt Aqreemenl Provtvons II-H ond III-BJbr additronol
inlbrmatktn.

A. 'l'he Count;- SherifFs Office will furnish monthlv to the U.S. Forest Service, an itemized
billing for reimbursemert and a completed Cooperative Law Enforcement Aclivity
Report (FS 5300-5). The billing shall include the U.S Forest Service Agreement
number. the section ofthe Annual Operating Plan the reimbursement is being requested
under. and include such items as the number oftrips, total mileage. Resource Order
number ifapplicable, etc.. and shall be rn suflicient detail to allow the U.S. Forest Service
to tie the exp€lditures back to the reimbursable expenses. For expenditures pwsuant to
conditions described in provision V-B-2 (lncident/Fire Emergencies) see Addendum A.
The County Sheriffs Office should certify the billings as berng current and proper.

B. All iovoices for 2023 activities Eust be submitted no hter thrr March 31,2024 to be
considercd for reimbursement

C. The County Sheriff s Office will also fumish q!!ly to the U.S. Forest Senice, a patrol
log by each officer p€rforming patrols pursuant to this Annual Operating Plan. This
patrol log shall show the name of the depur_"" performing the patrol, dates the patrols were
performed, and the referenc€ to the Annua.l Operating Plan section for the patrol. C)ther

iterns of format shall be mutually agreed upon.

The invoice and patrol logs should be forwarded as follows

D. The following is a breakdown of the total estimated costs associated with this Annual

Operating Plan.
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Submit orisinrl invoice(sl for
p!J@.

U.S. Forest Sen'ice
Albuquerque Service Center
Payments - Grants & AStreements

l0l B Sun Avenue NE
Albuquerque, NM 87109 OR
PREFERRED MET}IOD:
Email: \Nl IjS \S( (i'\ rr I rSI)A (i()V

Submit cooies of invoice(s)
rnd Drtrol loss to:
Nick Scholz
Patrol Captain
l{elena-Lewis and Clark NFs
Beaverhead-Deer Lodge NFs
2880 Skyway Drive
Helena. MT 59602
Email : nicholas j scholz@usda.gov



OM B 059.io2 l7
FS- 1500-EA

USDA. Forest Sen rce

(lategory Estimated Costs Not to Erceed by 7o
Patrol Actilrties $3.500.00 NA
Equioment 499,i,
'I'otal s3,s00.00
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ts(J
oMl]05 -o2t,

fs-t50ctaUSDA. Forest Scn ice

Helena-Lcwis and Clark National Forest

Cascade CSO

Note: The frequency dat| contaitred in this Exhibit is Controlled [lnclassified Informetion
(Cttl) and is not rcletsable undcr the Freedom of lnformrtion Act-

Receive RX I'one 'fransmit 'l \ Tone Name
t7l .7 l2 -r.0 LC WEST

I 23.0 LC EASI'
I 64.0 t23.0171.5 PORPT IYRY

l7l .5 164.0 :03.5 MONUMEN'I'
l7t.5 t64.0 l3:.8 ELK PEAK

156.7 BIG BAI.DY
t71.5 164 0 146.2 MT }IIGH
17t.5 164 0 114.8 WEST PK
171.5 164.0 107.2 SUNLIGHT
171.5 t64 0 I10.9 IIWD BAI-DY
171.5 164.0 100.0 GREATHOUSE PEAK
l7t.1 164.2 103.5 I{At-t..DOME
t7t.7 164.2 I1.1 8 MT WRIGHT
t7 | .'7 164.2 PRAIRE REEF
t7t.7 164.2 131.8 RENSI{AW
t71.7 t64.2 146.2 STEAMBOAT

t71.1375 l1 t .t37 s 123.0 lINF DIRECT
l7t.1375 164 15 100.0 ELK MOUNTAIN
l?l 1375 164.l5 l3l 8 DTJCK CREEK
l7l 1375 I.16 2 PARK PEAK
l7l . I 375 164. t5 103.5 TIOCBACK
t7l t 375 t64 15 l4l .3 GATES

164.1 5 I10.9I 7l .13 75 MACPASS
164.15 t67.9t71.1375 GRANITI,-
164 15 192.8 STONEWALL

171.1375 164 15 I t4.8 OGDEN
164. t5 r 21.0 SILVER KINGl7l l375

I

Receive RX Tone Transmit T\ Tone \ame
t54.7 I l 55.64 744 LOCAL
154.0.1 I 56.015 t4l.3 744 CEN

154.'77 155 58 l5l .4 744 EAST

t54.'t7 I 55.58 t62.2 744 WESr'
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11t.7
t71.5 l7l 5

171.5 164.0

156.7

t64 l5

l7l l375

151.4



USDA. Forest Sen rce

Addendum A
ReAion One tsire Emergeocy t anguage & Billing Protocol

Coop Lrw f,nforcement Agre€rneots / Annurl Operrting Phn

['ire Emereencies:

Dunng fne emergenctes. the U S Forest Service wrll rermburse the Countr.for ACTUAL COSTS
incurred for providing assrstance requested by erther the Agency Admrnistrator or Incidcnt Commander

Rermbursement for persomel wages and s€rvrccs are based rpon the rnfgmatron in the resource order
and must idefltiry the number of road blocks. nurnber of personnel requrred. hours and time frame
required and mus be ordcred by the lncrdent Commander s Agency A&nrnistrator A copy of the
rcsourcc order generated for thc request for assistance wrll be provided by U S Forest Scrvice dispatch to
the County It is critically impctant that th€ lMT, Agency A&ninistrator, and the Sheriff /Cornty Official
agre€ to what emergency services are necded and listed in the Resource fuer and lncident Action Plans
for each day mtil this rcsource rs no longcr rcqurrcd

Upon request ofthe Agerry Admrnistrator or Incident Command€r. a Comty deslgnated Lialson(s) to the
flrre mcident(s) may be esablished The liaison will be requested via an incident resource order The
Liarson(s) primary dutres. on behalf of the County Shenff, wlll b€ to attend public meetrngs, planning and
lC mectings. Eligible costs for rermbursernent wrll rnclude personnel time and mileage what fulfilling
the lraison dutres

lf mcals are provided for county oflicrals by the rrident, drcy will be givcn rn lieu of my per drem
entitlemcnts.

A&nintstrative suppon (e g. posrng rncidcrt trme, brll prepsrallorl etc. ) wrll bc reirnbursed on an acnral
cost basis The County wll prepre and submit an itemized accormtrng of rctd cost as pet of the
reimbursemert request

Page 8 of 9 (Rev. l2- 13 )

What is not eligible for reimbursementt
I Law enforcement duties that are wrthrn the county's normal .luridictional responsrbilities such as
enforcement, patrols, evacuations 2 Automotlve reparrs, trres. and serviccs are covered rn the mrleage
rate

Billirr Protocol:
Documentation required to bc submrtted by thc county to the U S Forcst Service for payment processng

o Resource Order. Resotuce order will statc what kind of assrstance rs orderd how many people
requeste{ and the trme penod for thc rrvices as ordered by the IC or Agency Adminrstrator. Copy of Law Enforc€ment Agreement and Anntral Opcr,ating plan

. DUNS nunber
r Breakout of actual costs:

o salary - Daily crew Trme Repons or timeshcets of pcrsormer srgned by an l*idcnt
Manaqsme{t Tearn official, and payroll Summary Report by hours and,ate of p"y p.,
person pcr day

o Sr.pplics - Copies of recerprc with dae and description of itcms purchascd and FS
auhorization (S# or U S Forest S€rvice Signature) for purchasc



()MB 0J9CO2t?
ts, troGr^

o Mileage Summary t y day by vehicle and personnel using the vehicle

For questrons concerning rncrdent/fire ernergencres, please contad Deanna Crawford, Regional Incident
Busincss Coordinator at (406) 274-2995 ( Deanru Lewisl @usda gov) Bills will be submitted tor Deanna
Crawford. lrrcident Busrness Coordinator. U S Fores Service, Fire/Avialion/Arr, 26 Fort Missoula Rd
Missoula MT 59804

Acc.dng b tt PT..rs( Radr.to Ad o{ 19$ d1 Egdlcy nr., llt cqdf| d lpo,ffi, 
'rd 

a Fldr 6 no{ r€qurd D r60ood b t c*ctt ol nt.tr.ut
uri6 i dp&y! a vid 0l8 cotd run$.. Ih. r*d 0{B cdld nr$5.. b tt! ildn*.t coaacEr B06S{217 T|E hr llqrr.ld b c(IrT.t tE
nErtEEl cd..tql 6 i:r.5d b tr,raga 3 hdll! F...po.ri. {rhdng ilc lhr tr E!i.rii! riltrElr!, !a!hg rrEltlg (h lqrti, tdliriE rd
mrbrtrE ,[ d.ts n 6d.d ad .drIrHE rn r.v;rng ,l. coae1'(rl d nfrombl

To fh ! csrTt{ d dlcrrrllrsbn. lIlb USoA Otltd., Ofio. ol Cd R$b, t(D lnfi9ild.ir AE o, SlV, WdilgEl , 0C Azsl}ello c cC ba tt
(66) 832'9982 (yc) T00 ulri .r' c.rH USOA truJo lo.al llby d nr Frddrl t!k, d (m) C77€$0 fi00) .r (866) 377{6a2 (t!by v*.) t}SO b
fl aqal e9o.lrn'ty Fovxk ad nvbr,

Th! U S oaprnstl d &ncrdtllr (USoA) Frrrbtb d.crrrrtslqr n at lb gDgrirB atd -t,lti.6 dl ho h6i ca rE cdd ndond cngn. .9.. &dlty rd
lidr Tplcd., !6t. Ilsrbl lbt !, irntd rur!, pa.nbl !trt6, r.agEr. ldud q|6tt o.r. Fctc n o.nd..r. poiE b.liC!. llp.Bd o. bca d d ptl
d dl ndv!(bC'r ncdrr ! (kn .d fo.fl diy FSlc 66Efica (llol all Bdtbd b6aa q9t b ar Fogrelt ) Pg!d! rrt! &dtt6 llto mql,! .kn€n a
rsl! ft. dnrrlnrdon d prcgrrn fifo.n to.l (8rd6 bE pdrr. &&pa ab )liord cdlEr USoA s TARGET Cgrltsr at 202-72G2600 (yG rtd IDo)
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March 14,2023

ITEM:

INITIATED AND PRESENTED BY:

Contract 23-28

Agenda Action Report
Preporedfor the

Cascade County Commission

Approval of Subrecipient Agreement
with South Wind Water & Sewer District
for ARPA Funding Allocation

Joe Briggs, Commissioner

ACTION REQUESTED:

The Cascade County Board of Commissioners. In accordance with the guidance set by the U.S.
Department of the Treasury, and in accordance with Montana law, grants application and review
process and has begun the process of distributing these funds out to area water and sewer districts
as well as several nonprofits. Each ofthese distributions has been formally approved by resolution
by the Cascade County Commission.

Prior to distribution ofany funds an agreement must be entered into by the county and the benefited
entity. The process requires that after signature each of these agreements will be placed on a
Commission for formal ratification. This action is to ratift the agreement between the South Wind
Water & Sewer District and Cascade County for ARPA funding allocation in the amount of
$30,000.

RECOMMENDATION:
The recommendation is to approve Contract 23-28.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
"Madam Chair, I move Cascade County Commission APPROVE Contract 23-28 an agreement
between Cascade County and South Wind Water & Sewer District for ARPA funding allocation
in the amount of $30,000."

TION TO DISAPPRO
"Madam Chair, I move Cascade County Commission DISAPPROVE Contract 23-28"

Approval of Contract 23-28

BACKGROUND:
The U.S. Congress passed, and President Biden signed into law, "The American Rescue Plan Act
(ARPA)" on March 1l,2021, which included a direct allocation offunds to all counties, boroughs
and parishes as well as all states and territories in the U.S.





CONTRACI

2 3- 2 8 :

SUBRECIPIENT AGREEMENT

BETWEEN CASCADE COUNTY, MT AND SOUTH WIND WATER & SEWER DISTRICT
REGARDING USE OF AMERICAN RECOVERY RESCUE PLAN ACT (ARPA) FI.]NDS

FOR WATER AND/OR SEWER INFRASTRUCTURE PROJECT

This Subrecipient Agreement ("Agreement") is entered into between Cascade
County, Montana, (hereinafter "County") a political subdivision of the State of
Montan4 (hereinafter "Grantor") 325 2nd Avenue North, Great Falls, MT 59401,
and the South Wind Water & Sewer District (hereinafter "Grantee"), 5405 Lower
River Road Great Falls, MT 59405, LIEI#: FU6GDJRGSWH5, collectively
referred to herein as the "Parties".

SOURCES OF FUNDING

The sources ofthe firnding for this Contmct are $30,000.00 from the Section 6028 and
603 B ofthe Social Security Act as added by section 9901 ofthe American Rescue Plan
Act, Pub l, No. I l7-l (March 11, 2021) authorizing the Department of Treasury to
make payments to Cascade County from the Coronavirus State Fiscal Recovery Fund
and the Local Fiscal Recovery Fund under Contract #1505-0271 for Assistance Listing
Number (ALN) 2 I .019 and are subject to the Uniform Administrative Requirements,
Cost Principles and Audit Requirements for Federal Awards 2CFRPart 200. Subpart F -
Audit Requirements of the Uniform Guidance implementing the Single Audit Act shall
apply to this award.

Parties understand that neither involved herein has in any way, expressly or implied,
abrogated any of its individual powers, and that this Agreement does not create any new
organization or legal entity.

NOW, THEREF'ORE, in consideration of the foregoing recitals, which are incorporated
and made part hereof by reference, and the mutual covenants and promises herein
contained, it is agreed as follows by the Parties hereto:

1. DATE AND TERM: This Agreement is effective upon the date of signing and shall
remain in effect until no later than December 31,2026. Speci(ically, all of Grantee's
eligible costs must be incurred (obligated) by December 31,2024. The period of
performance for Grantee, within which all such obligations must be liquidated, will run
through December 3 l, 2026.

3. RELATIONSHIPOFTHE PARTIES: Because ARPA funds are provided through
federal funding, recipients of ARPA funds are accountable to the united States Treasury.

1

2. DESCRIPTION OF PROJECT/SCOPE OF WORK: Exhibit A, attached, contains a
detailed description ofthe project, as well as projected dates of completion, and estimates
for total cost of the project.



Likewise, recipients are also accountable to the United States Treasury for ovenight of
their subrecipients, including ensuring that subrecipients comply with SLFRF Award
Terms and Conditions, Treasury's Interim Final Rule, Treasury's Final Rule, reporting
requirements as applicable, and all other applicable federal and state laws governing the
use of federal funds. As Subrecipient of the Grantor's ARPA funds, the Grantee shall use
all SLFRF in compliance with all applicable state and federal laws. In addition, Grantee
shall provide to the Grantor proper documentation ofcosts, applicable compliance
requirements and how they have been satisfied, and any other documentation necessary
for the Grantor's completion of quarterly and annual Project and Expenditure reports,
including but not limited to subaward reporting.

4. USE OF FIINDS: Grantee understands and agrees that the firnds disbursed under this
Agreement may only be used in compliance with Title VI of the Social Security Act
(Coronavirus Relie{ Fiscal Recovery, and Critical Capital Projects Funds) and Treasury's
regulations regarding the forgoing. Grantee shall determine, prior to engaging in any
project using this assistance that is has the institutional, managerial, and financial
capability to ensure proper planning, management, and completion of such project.
Parties agree that the funds shall be used in accordance with the project previously
specified in Grantee's ARPA application to Grantor, and further detailed in the attached
hhibit A.

5 PAYMENT: The Grantor may disapprove a requested reimbursement, or a portion
thereof based upon Grantee's failure to comply with any material provision of this
Agreement, including failue to comply with any and all required reporting obligations.
The amount of Total Agreement Funds, however, is subject to adjustment by the Grantor
if a substantial change is made by the Grantee as to the dedication of the funds that
affects this Agreement ol if this Agreement is terminated prior to the expiration of the
Agreement. Costs incurred shall only be as necessary and allowable to carry out the

purposes and activities of the previously approved activities.
a. Reimbursement requests for work performed during the term of this

Agreement must be submitted to the Grantor's liaison within 90 calendar
days prior the expiration of this Agreement in order to receive payment.

' Any late requests will not be granted.

6. FINANCIAL MANAGEMENT: Grantee shall maintain a financial management system

and financial records related to all transactions with frrnds received pursuant to this

Agreement and with any program income eamed as a result of funds received pursuant to

this Agreement. The Grantee's financial management system also must maintain the

necessary records that identifr receipts, disbursements, assets, liability, and balances in
the event Grantor, federal awarding agency, or some other entity wants to review the

records.2 CFR $ 200.302(b).

2



A. Grantee agrees to comply with any reporting obligations established by
Treasury or required by Grantor as they relate to this award. Grantee
agrees to provide to the Grantor updated detailed quarterly invoices and
proof of payment of all expenditures in statements accurately reflecting
the costs, payments, and status of the Pmject, including but not limited to
bills submitted to Grantee for payment relating to the project, receipts
showing Grantee has paid the bills, the status (%) of the Project
completed, the projected date ofProject completion, an accounting of
Grantee's ARPA money, an accounting of grants received by the Grantee
for purposes of completing the project, and the estimated final costs of
completing the project, within fifteen (15) calendar days following the
close ofeach quafterly period, ofeach year that the Project remains in
operation before the Project is completed.

B. The Grantee shall also provide to the Grantor an annual Project and

Expenditure Report which comply with the requirements of the Project
and Expenditue Report due to U.S. Treasury on the prescribed deadlines.

i. That annual Project and Expenditure Report shall comply with the
Final Rule and shall include but not be limiled to the following
information: l) A Description of the Project; 2) Project
Expenditures; 3) Project Status; 4) Project Demographic
Distribution; 5) Project Subawards; 6) Civil Rights Compliance; 7)
Required Programmatic Data; and 8) Required Programmatic Data
for Infrastructure Proj ects.

C. The Grantee further agrees that if it is receiving $750,000 or more in
federal funds within a fiscal year, the Grantee shall maintain complete,
accurate, documented, and current accounting ofall program funds
received and expended in accordance with OMB Uniform Guidance rules
and shall file and provide the County with a copy ofa "Uniform Guidance
Audit" (formally called a single audit or federal audit) in accordance with
the OMB Uniform Guidance rules.

D. Required documentation, invoices, and proof of payment shall be required
to release Grantor's funds to the Grantee.

E. If Grantor believes that the Grantee is not keeping pace with the project
schedule, as outlined n Exhibit A, Grantee may be asked to produce an
updated project schedule to show compliance with ARPA deadlines, and a
detailed strategy to get the project back on track timewise, prior to any
more distribution ofmoney from the Grantor. Grantor has the discretion to
halt and potentially cancel the distribution of funds to the Grantee
depending on Grantee's ability to maintain project schedule.

F. Beyond the grant accounting system, Grantee must establish other grants
management systems, including: l. A procurement system for making
purchases using subaward money. 2 CFR $ 200.3 l8; 2. A property
management system. 2 CFR $ 200.310-.316; and 3. A reporting and record

3



keeping system that addresses not only financial records and reports, but
also program income and performance requirements. 2 CFR $ 200.134.

ible future chanees mandated bv ARPA which mav necessitateSubiect to noss

fi the ARPA

7. MAINTENANCEOFANDACCESS TO RECORDS: Grantee shall maintain records
and financial documents sufficient to evidence Compliance with Title VI of the Social
Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds)
and Treasury's regulations regarding the forgoing. The Treasury's Offrce of Inspector
General and the Government Accountability Office, or their authorized representatives,
shall have the right ofaccess to records (electronic and otherwise) of Grantee in order to
conduct audits or other investigations. Records including but not limited to all invoices,
bills, and other relevant documentation of grant expenditures shall be maintained by
Grantee for a period offive (5) years after all funds related to the Project have been

expended. The Grantee shall cause proper and adequate books of records and accounting
to be kept showing complete and correct entries ofall receipts, disbursements, and other
transactions relating to the Project. The Grantee agrees that the Grantor may, with
appropriate notice to Grantee, audit all records, reports, and other documents, which the

Grantee maintains under or in the course of this Agreement to ensure compliance with
this Agreement. In addition, the Grantor may require with reasonable cause and notice

the Grantee to submit to an audit by a Certified Public Accountant or other person

acceptable to the Grantor, paid for by the Grantee. The Grantee shall submit a claim

4

I 2021 2-4 March 3 - December 3l January 31,2022
2022 1 Januaryl-March3l April30,2022

J 2022 2 April I -June30 July 31,2022
4 2022 J July I - September 30 October 31,2022
5 2022 4 October I -December3l January 31,2023
6 2023 I January I -March3l April 30,2023
7 2023 April I -June30 Jluly 31,2023

2023 J July I - September 30 October 31, 2023
9 2023 4 October I - December 3l Ianuary 31,2024
t0 2024 I Januaryl-March3l Apd.|30,2024
ll 2024 2 Aprill-June30 luly 31,2024

2024 July I - September 30 October 31, 2024
IJ 2024 4 October I -December3l lanuary 31,2025
t4 2025 I January I -March3l April 30, 2025
l5 2025 Aprill-June30 luly 31,2025
l6 2025 J July I - September 30 October 31, 2025
t7 202s 4 October I - December3l lanuary 31,2026
l8 2026 January I -March3l April30,2026
l9 2026 2 Aprill-June30 luly 31,2026
20 2026 J July I - September 30 October 3 l, 2026
2t 2026 4 October I - December 3l March3l,2027

Pcriod Covered Duc Datcllcport Ycar . Qrrartcr

2

2
8
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2

I



setting forth the Project budges, disbursements, and balances for the Grantor. lndirect
costs will not be paid. This information shall be submitted each time a claim for payment
is made by the Grantee to the Grantor. Grantee shall allow the Grantor and its agents the
right to physically and regularly inspect the Project and all financial and operational
records pertaining to the Project at any reasonable time to veri! status and progress of
the Project and veriS compliance with this Agreement. The Grantor may terminate this
Agreement upon any refusal of the Grantee to allow access to records necessary for the
auditor or Grantor to carry out the audit or analysis functions.

8. COMPLIANCE WITH APPLICABLE LAW AND REGULATIONS : Grantee shall
conform with state and federal laws, regulations and statues including but not limited to
those set forth in SLFRF, the American Rescue Plan Act of 2021, PUB L. No I l7-2, the
Montana Infrastructure Advisory Commission Application Guidelines, the Compliance
and Reporting Guidance SLFRF Version 3.0 (February 28,2022), the ARPA interim
Final Rule (86 FR 26786, page26786-26824), the ARPA Final Rule (87 FR 4338, page

43384454), and the Act Implementing the American Rescue Plan Act, Montana House
Bill 632. In addition, Parties shall conform with the requirements set forth in the
Uniform Administrative Requirements, Costs Principles, and Audit Requirements for
Federal Awards. Futher, Grantee agrees to comply with the requirements of Section 603

of the Social Security Act, regulations adopted by Treasury pursuant to Section 603(f) of
the Act, and guidance issued by Treasury regarding the foregoing. Grantee also agrees to
comply with all other applicable federal and state statutes, regulations, and executive
orders, and Grantee shall provide for such compliance by other parties in any and all
agreements it enters into with other parties relating to this award.

Federal regulations applicable to this award include, without limitation, the following:
A. Uniform Administrative Requirements, Cost Principles, and Audit Requitements

for Federal Awards,2 C.F.R. Part 200, other than such provisions as Treasury
may determine are inapplicable to this Award and subject to such exceptions as

may be otherwise provided by Treasury. Subpart F - Audit Requirements ofthe
Uniform Guidance, implementing the Single Audit Act, shall apply to this award;

B. Universal Identifier and System for Award Management (SAM), 2 CJ.R. Part 25,
pursuant to which the award term set fo(h in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference;

C. Reporting Subaward and Executive Compensation Information,2 C.F.R. Part 170,
pwsuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference;

D. OMB Guidelines to Agencies on Govemmentwide Debarment and Suspension
(Non-procwement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower tier covered transactions (contracts and subcontracts
described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R.
Part 180 and Treasury's implementing regulation at 3l C.F.R. Part 19;

5



E. Sub-recipient Integrity and Performance Matters, pursuant to which the award
term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby
incorporated by reference;

F. Govemmentwide Requirements for Drug-Free Workplace, 3l C.F.R. Part 20.
G. New Restrictions on Lobbying, 3l C.F.R. Part 2l;
H. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42

U.S.C. $$ 4601-4655) and implementing regulations; and
I. Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. $$ 2000d et seq.) and
Treasury's implementing regulations at 3l C.F.R. Part 22, which prohibit
discrimination on the basis ofrace, color, or national origin under progftrms or
activities receiving federal furancial assistance;

B. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. gg

3601 et seq.), which prohibits discrimination in housing on the basis of race,
color, religion, national origin, sex, familial status, or disability;

C. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. $ 794),
which prohibits discrimination on the basis ofdisability under any progftlm or
activity receiving federal financial assistance;

D. The Age Discrimination Act of 1975, as amended (42 U.S.C. gg 6101 et seq.),
and Treasury's implementing regulations at 3l C.F.R. Part 23, which prohibit
discrimination on the basis ofage in programs or activities receiving federal
Iinancial assistance;

E. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. $$
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
govemments or instrumentalities or agencies thereto.

F. The Grantee agrees to adhere to Montana statutes and regulations applicable to
counties, such as, but not limited to, Prevailing Wage, Procurement of
Professional Services, Solicitation for Bids, the Montana Environmental

' Protection Act, Public Notice and Participation.
G. The Montana Govemmental Code of Fair Practices (Title 49, Chapter 3, Montana

Code Annotated), which prohibits discrimination in the performance of this
Agreement against any person on the basis of race, color, religion, creed, political
ideas, sex, age, marital status, physical or mental disability or national origin.
Further, pursuant to $ 49-3-207, MCA, all hiring for the purposes of this
Agreement must be on the basis of merit and qualifications only.

Grantee also agrees to adhere to Montana statutes and regulations applicable to counties,

such as, but not limited to, public procurement and solicitation requirements,
environmental laws, safety laws, and labor laws. These laws include, without limitation:
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A. Montana Safety Culture Act (Title 39, Chapter 71, Part 15, MCA);
B. Professional Licensure requirements (Title 37, MCA);
C. Occupational Health and Safety (Title 50, Chapter 71, MCA);
D. Montana Worker's Compensation Act (Title 39, Chapter 71, MCA);
E. Public Contracting and Procurement (Title 18, MCA); and
F. Montana Environmental Protection (Title 75, MCA).

ll. IMPROPER PAYMENTS: Any expenditure by Grantee under the terms of this
Agreement which is found by auditors, investigators, and other authorized representatives
of the Grantor, the US Department of Treasury, the MT Department of State Treasurer, or
other federal or state instrumentality to be improper, unallowable, in violation of federal
or state law, or the terms ofthis Agreement, or involving any fraudulent, deceptive, or
misleading representations or activities of Grantee, shall become Grantee's liability and
shall be paid solely by Grantee, immediately upon notification of such, from firnds other
than those provided by Grantor under this Agreement or any other agreements between
the Parties. This provision shall survive the expiration or termination ofthis Agreement.

7

10. PROJECT FUIIIDING RECIPIENT RXSPONSIBILITIES: Grantee has the primary
responsibility for directing, supervising, monitoring, and coordinating the performance of
all Proj ect activities carried out under the terms of this Agreement. Grantee has not been
hired by the County to perform any work for or on behalf of the County . Grantee shall
remain responsible for all work performed for the completion of Project. In performing
the Project, Grantee is not an agent, employee, or independent contractor ofthe County.
The agents, employees, contractors, and independent contractors associated with or hired
by Grantee relating to the Project are not agents, employees, contractors, or independent
contractors of the County. This Agreement does not create a partnership, join venture,
joint enterprise orjoint undertaking of any sort between Grantee, its agents, employees,
contractors, and independent contractors and the County.

a. It shall be the Grantee's responsibility to obtain all permits, licenses, or
authorization requirements from govemment agencies and authorities
prior to the initiation ofthe project or required to be obtained by the time
of competition ofthe project to be eligible for reimbursement funds under
this Agreement. These permits or authorizations may be required by state,

local or federal agencies.
b. Procurement oflabor, services, supplies, materials, and equipment shall be

conducted according to applicable federal, state, and local statutes.

Grantee, by entering into this Agreement, shall not assume that any
required permits or authorizations by any state, federal, or local agency
will be approved by such agencies.



12. PRE-AWARD COSTS: Pre-award costs, as defined in 2 C.F.R. $ 200.458, may not be
paid with funding from this award.

13. CONFLICTS OF INTEREST: Grantee understands and agrees it must maintain a
conllict of interest policy consistent with 2 C.F.R. $ 200.318(c) and that such conflict of
interest policy is applicable to each activity funded under this award. parties must
disclose, in writing, to Treasury or the pass-tkough entity, as appropriate, any potential
conllicts of interest affecting the awarded funds in accordance with 2 C.F.R. $ Zlr0.ll2.

14. REMEDIAL ACTIONS: In the event of Grantee's noncompliance with Title VI of the
Social Security Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital projects

Funds) and Treasury's regulations regarding the forgoing, or any reporting or other
program requirements, Grantor may impose additional conditions on the receipt ofa
subsequent tranche of future award funds, if any, or take other available remedies as set
forth in 2 C.F.R. $ 200.339.In the case of a violation of Title VI of the Social Security
Act (Coronavirus Relief, Fiscal Recovery, and Critical Capital Projects Funds) regarding
the use of funds, previous payments shall be subject to recoupment as provided in the
Act.

15. HATCH ACT: Grantee agrees to comply, as applicable, with requirements of the Hatch
Act (5 U.S.C. gg 1501-1508 and7324-7328),which limit certain political activities of
State or local govenrment employees whose principal employment is in conneaion with
an activity financed in whole or in part by this federal assistance.

16. FALSE STATEMENTS: Grantee understands that making false statements or claims in
connection with this award is a violation of federal law and may result in criminal, civil,
or administrative sanctions, including fines, imprisonment, civil damages and penalties,

debannent from participating in federal awards or contracts, and/or any other remedy
available by law.

17. PUBLICATIONS: Any publications produced with funds from this award must display
the following language: "This project is being funded, in whole or in part, by federal

award number OMB 1505-0271 awarded io Cascade County by the U.S. Department oi
the Treasury."

18. DEBTS OWED: Any frrnds paid to Grantee that are: (l) in excess of the amount to

which the Grantee is finally determined to be authorized to retain under the terms of this
award; (2) that are determined by the Treasury Office of Inspector General to have been
misused; or (3) that are determined by Treasury to be subject to a repayment obligation
pursuant to Title VI ofthe Social Security Act (Coronavirus Reliel Fiscal Recovery, and
Critical Capital Projects Funds) and have not been repaid by the Grantee, shall constitute
a debt to the Grantor. Any debts determined to be owed must be paid promptly to the
Grantor by the Grantee. A debt is delinquent if it has not been paid by the date specified
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in the Treasury's or Grantor's initial written demand for payment, unless other
satisfactory arrangements have been made or if the Grantee knowingly or improperly
retains funds that are a debt as defined in the first sentence of this paragraph. Grantor will
take any actions available to it in law or in equity to collect such a debt.

19. DISCLAIMER: The Grantor expressly disclaims any and all responsibility or liability
to the Grantee or third persons for the actions of Grantee or third persons resulting in
death, bodily injury, property damages, or any other losses resulting in any way from the
performance of this Agreement or any other losses resulting in any way from this award,
the Project, or nny contract, or subcontract under this Agreement. The acceptance ofthis
award by the Grantee does not in any way establish an agency relationship between the
Grantor and the Grantee.

20. PROTECTIONS FOR WHISTLEBLOWERS: In accordance with 41 U.S.C. g 4712,
the Grantee shall not discharge, demote, or otherwise discriminate against an employee in
reprisal for disclosing to any of the list ofpersons or entities provided below, information
that the employee reasonably believes is evidence ofgross mismanagement ofa federal
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal
contract or grant, a substantial and specific danger to public health or safety, or a
violation of law, nrle, or regulation related to a federal contract (including the
competition for or negotiation ofa contract) or grant.

The list ofpersons and entities referenced in the paragraph above includes the following:
A. A member of Congress or a representative of a committee of Congess;
B. An kspector General;
C. The Govemment Accountability Office;
D. A Treasury employee responsible for contract or grant oversight or management;
E. An authorized official ofthe Department ofJustice or other law enforcement

agency;

F. A court or grand jury; or
G. A management official or other employee ofthe Grantee, contractor, or

subcontractor who has the responsibility to investigate, discover, or address
misconduct.

The Grantee shall inform its employees in writing ofthe rights and remedies provided
under this section, in the predominant native language ofthe workforce.

21. IN ING SEAT BELT USE IN THE UNITE D STATES: Pusuant to Executive
order 13043, 62 FR 19217 (Apr. 18, 1997), the Grantee shall encourage its contractors to
adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.
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22. REDUCING TEXT MESSAGING WHILE DRIVING: Pursuant to Executive Order
3513,74 FR 51225 (Oct. 6, 2009), the Grantee shall encourage its employees, sub-
recipients, and contractors to adopt and enforce policies that ban text messaging while
driving, and the Grantee shall establish workplace safety policies to decrease accidents
caused by distracted drivers.

23. ADMINISTRATION: For purposes of implementing the joint undertaking established
by this Contract, the Board of Cascade County Commissioners and the Grantee's
goveming body hereby agree to coordinate with the Grantee's Project Contact Person,
and the Grantee's project engineer. These individuals may meet on a regular basis during
the term of the Project to provide for the effrcient and effective implementation ofthis
Project.

24. MANAGEMENT OF REAL PROPERTY OR EOUIPMENT ACOUIRED: Any
purchase of equipment by Grantee with the SLFRF subaward must be consistent with the
Uniform Guidance at 2 CFR Part 200, Subpart D. Equipment acquired for the Project
must be used for the originally authorized purpose and maintained subject to all
applicable laws and regulations. Equipment will vest in Grantee and may only be
disposed of in compliance with 2 CFR 200.313. The primary purpose of this Agreement
is to allow the Grantor to delegate responsibility for the design and construction ofthe
Grantee's Project to the Grantee and to define the procedures by which the Grantor will
disburse funds to pay the costs incurred as a result ofthese activities. The Grantee's
project assets will be constructed or improved as described in the contract documents and
described in Project, and the Grantee shall continue to own and operate those facilities.

10

25. INDEMMFICATION: The Grantee shall protect, indemniff, defend, and save the
Grantor and its agents harmless from and against any and all claims, portions of claims,
liabilities, demands, causes of actions, judgements, and settlements, including costs and
reasonable attorney fees arising in favor ofor asserted by any person or entity, on account
ofpersonal injury, death, or damage to real or personal property which is, or alleged to be
the result, in whole or in part of any acts or omissions ofthe Grantee, its employees,
agents, or independent contractors or the cooperating landowners, their employees,
agents, or iridependent contractors, in connection with the Prcject described in fis
Agreement; on account ofthe failure of the Grantee to perform under and comply with
the scope of work and legal requirements of this document. The duty of the Grantee to
defend is not contingent upon an admission or jury determination that the Grantee

committed any negligent acts or engaged in any willful misconduct. The Grantee shall
pay the reasonable costs and attomey fees incurred by the Grantor in establishing its right
to defense or indemnification provided herein. The Grantee's obligations under this

section survive termination or expiration of this Agreement.



26. OBLIGATIONS CONTINGENT ON FEDERALFUNDING AND GRANTEE
COMPLIANCE: The payment of funds to Grantee under the terms of this Agreement
shall be contingent on the receipt ofsuch funds by Grantor from the ARPA/SLFRF and
shall be subject to Grantee's continued eligibility to receive funds under the applicable
provisions ofstate and federal laws. If the amount offunds that Grantor receives from the
ARPA/SLFRF is reduced, the Grantor may reduce the amount of funds awarded under
this Ageement or terminate this Agreement. The Grantor also may deny payment for
Grantee's expenditures where invoices or other reports are not submitted by the deadlines
specified in this Agreement or for failure of Grantee to comply with the terms and
conditions of this Agreement.

27. USE OF NAME. Neither party to this Agreement shall use the other party's name,
trademarks, or other logos in any publicity, advertising, or news release without the prior
written approval ofan authorized representative of that party. The Parties agree that each
party may use factual information regarding the existence and purpose ofthe relationship
that is the subject of this Ageement for legitimate business purposes, to satisfr any
reporting and funding obligations, or as required by applicable law or regulation without
written permission from the other party. In any such statement, the relationship ofthe
Parties shall be accurately and appropriately described.

28. ASSIGNMENTS: The Parties mutually agree that there will be no assignment, transfer,
or other delegation of this Agreement, nor any interest in this Agreement, without the
express prior written consent ofthe Parties.

29. MODIFICATIONS: This Agreement contains the entire agreement between the Parties,
and no statements, promises, or inducements made by either party or agents ofeither
party, which are not contained in this writing shall be valid or binding. This Agreement
shall not be modified or otherwise altered without written agreement of the Parties.

30. SEVERABILITY: It is agreed by the Parties that if any term or provision of this
Agreement is held to be illegal or in conllict with any federal or Montana law, the
validity of the remaining terrns and provisions shall not be aIIected, and the righ* and
obligations of the Parties shall be construed and enforced as if this Agreement did not
contain the particular term or provision held to be invalid.

31. TERMINATION: Grantor may suspend or terminate this Agreement if the Grantee fails
to comply with any term and conditions herein, reasonable directives or orders issued by
the Grantor, or with applicable rules and regulations established for use ofthe SLFRF
funds by the US Treasury. Specifically, termination of this agreement must follow the
uniform guidance under 2 CFR $$ 200.340 -200.343. Either parry may terminate rhis
agreement, without cause, upon giving 30 days written notice to the nonterminathg
party.
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33. PUBLIC ACCESS TO INFORMATION: Grantee acknowledges that the Granror is a
local govemment unit, and its records are public and subject to disclosure under Montana
law. Certain information may be protected fiom disclosure. Protected information
includes information conceming an individual privacy interest, protected health
information, legitimate trade secrets, constitutionally protected proprietary information,
and certain information related to individual or public safety. The Parties agree to confer
prior to disclosure of information relating to this Agreement that may include protected
information.

34 ON-WAIVE No delay or failure by either party to enforce or assert any right, claim,
defense, remedy, or provision of this Agreement shall operate as any waiver ofany such
right, claim, defense, or remedy.

35. OTHER-ACTS: In addition to the acts and deeds recited herein and contemplated to be
performed, executed and delivered by Grantee, Grantee shall perform, execute and
deliver or cause to be performed, executed and delivered at such time and from time to
time as Grantor may reasonably request, any and all further acts, deeds and assruances as
Grantor may reasonably require to consummate the transactions contemplated herein, and
otherwise effect the terms and provisions hereof.

36. INTERPRETATION: This Agreement is an agreement between financially
sophisticated and knowledgeable parties and is entered into by the Parties in reliance
upon the economic and legal bargains contained herein and shall be interpreted and
construed in a fair and impartial manner.

37. NO THIRD PARTY BENEFICIARIES: Each of the provisions of this Agreement is
for the sole and exclusive benefit of the Parties hereto, and none ofthe provisions of this
Agreement shall be deemed to be for the benefit ofany other person or entity.

38. !!!{Q Time is of the essence of this A$eement.

MEDIES CUMULA The remedies given in this Agreement to either party
shall be cumulative, and the exercise ofany one remedy by either party shall not be to the
exclusion ofany other remedy.

39.

t2

32. MONTANA'S LAW AND YENUE: The Parties agree that any action or judicial
proceeding for the enforcement of this Agreement shall be instituted only in the courts of
the State of Montan4 and it is mutually agreed that this Agreement shall be govemed by
the laws of the State of Montana, both as to interpretation and performance. In the event
of litigation conceming the terms of this Agreemen! venue shall be in the 8s Judicial
District in and for the County of Cascade, Montana.



40. LIMITATION OF GRANTOR'S AUTHORITY: Nothing contained in this
Agreement may be deemed or construed to in any way stop, limit, or impair Grantor from
exercising or performing any regulatory, policing, legislative, govemmental, or olher
powers or functions.

4I. EFFECT OF DUPLICATE AUTHORJTY TO SIGN: COUNTERP ARTS The
Parties expressly intend that any verified and appropriate monies offered under this
Agreement and expended by the Grantee pertaining to the Project prior to the elfective
date ofthis Agreement are to be compensated under the terms of this Agreement. This
Agreement shall become effective upon the date of the last signature ofParties indicating
acceptance and agreement to the terms and conditions.

This Agreement will be filed with the Cascade County Clerk and Recorder. A copy of the
original signed Agreement has the same force and eflect as the original. Each individual
signing this Agreement represents and warrants that he or she is duly authorized to
execute and deliver this Agreement. This Agreement may be executed in counterparts
and an electronic or facsimile signatue shall have full force and effect, binding the party
to its execution.

SOt]TH WATER & SEWER DISTRICT

BY: 3'3 -"/rz3
ame i?od ioca' z'

P. z.t. C)€r''r
Date

Title

CASCADE CO , MONTANA

BY: ,:a./oe/'3
Joe B Date

Cascade County
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EXHIBIT A

WATER AND/OR SEWER INFRASTRUCTI'RE PROJECT
AMERICAN VERY RESCUE PLAN ACT FUND

Application # 2-18

Grantee South Wind Water & Sewer District

Project Name
Engineering

Water System & Sewer System Preliminary

$30,000.00

Overall Project Budget $45,000.00

Project Description

Develop a preliminary engineering report to address water system and sewer
system deficiencies and needs.

Projected Timeline May 2023-December 2024

ARPA Award



March 14,2023

ITEM

Contract 23-29

Agenda Action Report
Preparedfor the

Cascade County Commission

Agreement between Cascade County and the Center
for Intemet Security, Inc. for Cascade County to
participate in an Email Protection Services -Pilot
Participation Program

INITIATED AND PRESENTED BY Sean Higginbotham, IT Director

ACTION UESTED A roval of Contra ct 23-29

BACKGROIJND:

The Center for Intemet Security, Inc. is procuring services with DuoCircle, LLC ("DuoCircle)
which will be licensing a customized version ofthe DuoCircle PhishProtection product, *trich
provides an email filtering and management service offering inbound email traffrc management
at the intemet level. Simply put, approving this agreement authorizes Cascade County to
participate in this security related pilot program at no cost to Cascade County. Except as
otherwise provided, the Agreement will terminate on September 30, 2023.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE: Madam Chair, I move that the Commissioners APPROVE
Contract2S-29.

MOTION TO DENY: Madam Chair, I move that the Commissioners RLIECT Contract 23-
29.





CONTRACT

Cascade Countv- M
("Participant") hereby agrees to participate in a no-cost pilot program for Email Protection Services
("EPS") (the "Pilot"), being administered by Center for Intemet Security, Inc. (..ClS") in its capacity as
the Multi-State Information Sharing & Analysis Center ("MS-ISAC") and the Elections Information
Sharing & Analysis Center ("EI-ISAC").

CIS is procuring services with DuoCircle, LLC ("DuoCircle," or the "Pilot Provider"), on behalfof
Participant that will be licensing a customized version ofthe DuoCircle PhishProtection product, which
provides an email filtering and management service offering inbound email traflic management at the
intemet level.

By agreeing to participate in the Pilot, Participant acknowledges and agrees to the following:

I . Participant will whitelist DuoCircle IP addresses; create a Domain Name System Canonical
Name record (DNS CNAME); modifr its Mail Exchange (MX) record; and complete a
prerequisite technical form. If Participant does not complete the items identified at section I
within sixty (60) days ofexecution, CIS may deem Participant to have withdrawn from the Pilot.

2. CIS will enable an account with DuoCircle which will provide Participant with EPS services
during the Pilot period.

3. Participant acknowledges and agrees that rcporting and associated data provided by the Pilot
Provider as part ofthe ESP Services will be shared with CIS for the purpose ofallowing CIS to
evaluate the value and effectiveness of Pilot Provider's ESP service. The information provided to
CIS as part ofthe ESP Services and this Agreement shall be treated as Category A Information of
Participant, as defined in the MSJSAC Member Agreement signed by Participant and CIS, and
shall be subject to the information sharing and handling terms ofthat agreement.

4. The Pilot will commence when Participant completes its responsibilities in accordance with
Paragraph l, above and will terminate on September 30,2023 or upon termination offederal
funding for the Pilot; or upon written request by Participant upon seven business days' written
notice. Upon completion of the Pilot term, CIS will disable the ESP services account with Pilot
Provider, and Participant agrees to reconfigure its email system and DNS records.

5. Participant shall use all reasonable efforts to ensure that it informs (for example, via a banner
message on emails) those who use any communications system covered by the Service, that
communications transmifted through such system maybe intercepted, and indicate the purposes of
such interception.

6. Participant grants to DuoCircle an irrevocable, royalty-free, fully-paid up, non-exclusive license
to use data from suspicious and unwanted emails, including email metadata, embedded URLs and
attachments (which may include personal data), for its security services platform. Such use may
entail the data being stored for analysis for up to 90 days from the point of initial transit through
the Services or in perpetuity, depending on the nature ofthe suspicious or threatening
characterist ic.

7. Participant acknowledges and agrees that development ofan updated threat profile derived from
data in DuoCircle's ecosystem is critical to the functionality of its PhishProtection. Participant
grants a license to DuoCircle to collect Threat Analy,tics. Further, Participant hereby grants a
limited license to DuoCircle to use anonymized Threat Analltics to maintain, improve and
enhance DuoCircle Services.

8. Upon termination of the Pilot or upon written request, CIS will terminate the participant's
account and work with Dudircle to ensure full termination of all participant,s data.

Participant Name: Signature:

a U.S. State, Local, Tribal or Territorial (SLTT) E*ioz 3 - 2 I

Date

Cascade C . Montana

Signer Name:

Email Protection Services- Pilot Particioation





Agenda #l

Agenda Action Report
Preparedfor the

Cascade County Commission

ITEM: Professional Services Agreement between
Heritage Health Solutions, Inc., and the Cascade
County Sherif?s OIfice

INITIATED & PRESENTED BY: Captain William Darby
Cascade County Sherilf s Office

ACTION REQUESTED: roval of Contra ct #23-24

BACKGROT]ND:
The purpose of this agreement is to provide administrative healthcare services of certain medical care and
prescription plan services not provided by the County for inmates at the Cascade County Detention Center,
which will hopefully result in cost-savings for the County. Heritage will manage medical claims
administration, provider network contracting, and provider payment for all Outpatient, Emergency Room,
and Hospital Inpatient claims when residents leave the county's detention facilities for medical services
that sre the financial responsibility of the County. This will include negotiating with local providers to
participate in the Heritage Network and managing the appeal process with providers. As previously
established, the County will not be responsible, and Heritage will not process, payment for any pre-existing
medical conditions of inmates.

TER.IVI: March 14, 2023 - March 13, 2026

R-ECOMMEITIDATION: ApprovalofContract#23-24.

TWO MOTIONS PROYIDED FOR CONSID ERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission APPROVE Contract #23-24, Professional Services
Agreement with Heritage Health Solutions, Inc. Effective March 14,2023 to March 13,2026.

MOTION TO DISAPPROYE:
Madam chair, I move that the commission DISAPPROYE contract #23-24, Professional Services
Agreement with Heritage Health Solutions, Inc. Effective March 14,2023 to March 13,2026.

March 14,2023





PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT (the *Agreement") is made effective as of the
dayof-(the..EffectiYeDate',)be1weenHeritageHealthSolutionsInc.,a

Texas Corporation, having its principal ofiice located at 750 Canyon Dr., Coppell, TX 75019
("Heritage"), and Cascade County Sherifls Office, located at 3800 Ulm N Frontage Road Great Falls,
MT 59404 ("County"). Heritage and County may each be referred to herein individually as a "Pany" and
collectively as the "Parties".

WHEREAS, Heritage has considerable expenise in providing off-site administrative healthcare
services as described in Attachment A (the "Services")t and

WHEREAS, the County desires to employ Heritage to provide administrative healthcare services
ofcertain medical care and prescriplion plan services not provided by Counry for inmates at the County's
Adult Detention Center; and

WHEREAS, Heritage is able and agreeable to provide the County with administrative healthcare
services and represents that it is competent, qualified, capable, and prepared to do so according to the
terms and conditions stated herein.

NOW, THEREFORE, in consideration ofthe mutual covenanls and Agreement hereinafter set
forth and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

2. Scope ofSenices. Heritage agrees to perform the Services described in Attachment A ("Services").
The intervals at which the Services will be provided and other details regarding the Services are set
forth in the attachments to this Agreement.

3. Preferred Provider. Heritage is County's preferred provider for those Services identified as
preferred in Attachment A ("Prefened Services"). The County agrees to purchase from Heritage all
of its requirements for the Prefened Services during the term ofthis Agreement.

4. Process of Billing: All medical claims shall first go to the County for processing and review.
Within fifteen (15) calendar days ofreceipt ofthe bill, the County will forward those bills to
Heritage.

5. Price and Payment. a. Prices for the Services are listed in Attachmenl B ("Price Offering").
Applicable taxes and similar assessments are not included in the prices and will be billed separately
on the County's invoice.

b. Payments are due within thirty (30) days ofthe invoice date. All payments by the County under this
Agreement shall be made by electronic funds transfer. Heritage and County agrees that, in the event
the County fails to make payment when due, an amount equal to the lesser of (i) 1.5% per month
( l8% per annum) or (ii) the maximum amount allowed by law, will be added to all amounts
outstanding which have not in good faith been disputed by the county. In the event that county in
good faith disputes the charges set forth in an invoice, County shall notifi Heritage within thirty (30)
days of its receipt ofsuch invoice. County will pay all undisputed charges in accordance with this

1
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l. Term. The initial term of this Agreement shall commence on the date first written above and shall
continue for a period ofthree (3) years (the "lnitial Term"). Unless either Party gives the other
written notice ofdesire to terminate or renegotiate this Agreement within sixty (60) days prior to
the expiration ofthe Initial Term, this Agreement will automatically renew for an additional two
(2) year term.



Section 5.

6. Termination. Either Party may terminate this Agreement if the other Party fails to perform in
accordance with this Agreement and the breaching Party fails to correct such default or neglect within
thirty (30) days after written notice thereof. Either Parfy may terminate this Agreement with or
without cause upon thirty (30) days written notice to the other Party.

7. Representations and Warranties.

Heritage is engaged in the business ofproviding the Servicesa.

c

Heritage represents and warrants that it will perform all work in a safe and eflicient manner
and using industry accepted practices;

Heritage represents and warrants that the Services shall conform to the description set forth
in the applicable attachment and shall be provided in accordance with applicable law in a

professional manner by qualified individuals.

County represents and warrants to Heritage that it is and shall remain in compliance with
all federal, slate and local laws, rules and regulations applicable to County's business and
that County shall implement, maintain and document privacy and security policies and
procedures in accordance with applicable laws, rules and regulations.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, THERE ARE NO OTHER
REPRESENTATIONS OR WARRANTIES BY HERITAGE, WHETHER EXPRESS OR
IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY. FITNESS FOR A
PARTICULAR PURPOSE. TITLE, NON-INFRINGEMENT OR ANY WARRANTY
IMPLIED BY COURSE OF PERFORMANCE OF USAGE OF TRADE. COLINTY
ACKNOWLEDGES AND AGREES THAT THE SERVICES INCORPORATE THIRD
PARTY SERVICES OR MATERIALS, WITH RESPECT TO WHICH HERITAGE
MAKES NO REPRESENTATION OR WARRANTY. HERITAGE MAKES NO
REPRESENTATION OR WARRANTY THAT THE SERVICES WILL BE ERROR OR
INTERRUPTION FREE, WILL BE PERFORMED OR ACHIEVED BY ANY
PARTICULAR DEADLINE OR WILL ACHIEVE OR ACCOMPLISH ANY
PARTICULAR RESULTS. COUNTY FI'RTHER ACKNOWLEDGES AND AGREES
THAT THE SERVICES ARE INTENDED TO SUPPLEMENT, BUT NOT
COMPLETELY REPLACE, TRADITIONAL MEDICAL OR
PSYCHIATRIC CARE.

d

t.

8. Insurance. Heritage agrees to procure and maintain at least the following insurance (where

applicable) covering the Services:

Workers' Compensation
Statutory

Employer's Liability
Bodily Injury by Accident $1,000,000 Each Accident
Bodily Injury by Disease $1,000,000 Policy Limit
Bodily Injury by Disease $1,000,000 Each Employee

General Liability (bodily injury and property damage - combined single limit)

2

a

b

C

Heritage represents and warrants that it will comply with all requirements offederal, state,
provincial and local laws, rules, regulations, byJaws, ordinances, and orders
("Laws") applicable to the Services to be performed.

b.



General Aggregate Per Policy
Product & Completed Operations Aggregate
Personal & Advertising Injury
Each Occurrence

s2,000,000
$2,000.000
$1,000,000
$ 1,000,000

d. Automobile Liability (and MCS-90 Motor Carriers Act of 1980 endorsement)
$ I ,000,000 combined single limit

Certificate of Insurance/Endorsements: A certificate ofinsurance from an insurer with a Best's rating
of no less than A- indicating compliance with the required coverages must be provided to the County.
The certilicales must name the Counly os certificate holder and Heritage sholl provide copies of
additional insured endorsements required by Herilage's commercial general liability and automobile
liability policies. Heritage shall endeavor to notiry County immediately ofany material change in
insurance coverage, such as changes in limits, coverages, change in status ofpolicy, etc. County
reserves the right to require complete copies ofinsurance policies at all times.

9. Compliance With Workers' Compensation Act.

Heritage shall comply with all state law Workers' Compensation requirements, including the Montana
Workers' Compensation Act (as applicable in accordance with 39-71-401, 39-71-405, and 39-71-417,
MCA) while performing work for the County. Proof of compliance must be in the form of workers'
compensation insurance, an independent contractor's exemption, or documentation ofcorporate officer
status. Neither Heritage nor its employees are County employees. This insurance/exemption must be
valid for the entire Agreemenl term and any renewal. Upon expiration, a renewal document must be
sent Io the County.

10. Compliance With Laws.

Heritage shall, in performance ofwork under this Agreement, fully comply with all applicable federal,
state, or local laws, rules, regulations, and executive orders including but not limited to, the Montana
Human Rights Act, the Equal Pay Act of 1963, the Civil Rights Act of 1964, the Age Discrimination
Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 ofthe Rehabilitation Act of
1973. Heritage is the employer for the purpose of providing healthcare benefits and paying any
applicable penalties, fees and taxes under the Patient Protection and Affordable Care Act [P.L. I I l-
148, 124 Stat. I l9]. Any subletting or subcontracting by Heritage subjects subcontractors to the same
provisions. In accordance with 49-3-207, MCA, and Executive Order No. 04-2016. Heritage agrees
thal the hiring ofpersons to perform this Agreement will be made on the basis of merit and
qualifications and there will be no discrimination based on race, color, sex, pregnancy, childbirth or
medical conditions related to pregnancy or childbirth, political or religious affiliation or ideas, culture,
creed, social origin or condition, genelic information, sexual orientation, gender identity or expression,
national origin, ancestry, age, disability, military service or veteran status, or marital status by the
persons performing this Agreement.

I l. Indemnification.

A. HERITAGE AGREES To INDEMNIFY. HoLD HARMLESS AND DEFEND THE CoUNry, ITS
DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS FROM AND AGAINST ANY AND ALL
LIABILITIES, CLAIMS, PENALTIES, FORfEITIJRES, SUITS, AND THE REASONABLE COSTS AND
EXPENSES INCIDENT THERETO (TNCLUDING COSTS OF DEFENSE, SETTLEMENT AN'D

REASONABLE LAWYERS, FEES, CONSULTANT OR OTHER PROFESSIONAL FEES AND THE
REASONABLE COSTS OF INVESTIGATION, ANY RfMEDIAL ACTIONS REQUIRED BY LAW,
REGTJLATION OR ORDER (COLLECTIVELY RTFERRED TO AS "LOSSES"), TO TT1E EXTENT THAT
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SUCH LOSSES ARE CAUSED IN WHOLE OR IN PART BY: (I) HERITACE'S BREACH OF ANY
TERM OR PROVISION OF THIS AGREEMENT; (II) THE FAILURE OF ANY REPRESENTATION OR

WARRANTY OF HERITAGE TO BE TRUE, ACCTJRATE, AND COMPLETE; OR (III) ANY NEGLIGENT

ACT OR OMISSION OR WILLFUL MISCONDUCT OF HERITAGE OR ITS EMPLOYEES OR AGENTS.

b. COUNTY AGREES TO INDEMNIFY, HoLD HARMLESS AND DEFEND HERITAGE,ITS DIRECToRS,
OFFICERS, EMPLOYEES AND AGENTS, FROM AND AGAINST ANY AND ALL LOSSES, TO THE
EXTENT THAT SUCH LOSSES CAUSED IN WHOLE OR PART BY: (I) COUNTY'S BREACH OF ANY
TERM OR PROVISION OF THIS AGREEMENT; (II) THE FAILURE OF ANY REPRESENTATION OR

WARRANTY OF COUNTY TO BE TRUE, ACCURATE, AND COMPLETEI OR (III) ANY NEGLICENT
ACT OR OMTSSION OR WILLFUL MISCONDUCT OF COUNTY OR ITS EMPLOYEES OR ACENTS.

12. Disputes. The Parties will attempt to settle any claim or conlroversy arising out ofthis Agreement through
consultation and or negotiation in good faith and a spirit of mutual cooperation. This Agreement shall be
govemed by and construed in accordance with the domeslic laws ofCascade County without giving effect
to any choice oflaw or conflict of law provision or rule that would cause the application ofthe laws ofany
jurisdiction other than Cascade County, MT.

13. Attorneys'Fees. Ifany legal action is commenced because ofan alleged dispute, breach, default, or
misrepresentation in connection with any ofthe provisions ofthis Agreement, the Parties shall bear
their own attomeys' fees and costs.

14. Limitation of Liability. In no event shall either pany be liable for any special, indirect, incidental,
punitive or consequential damages, whether based in contract, waranfy, indemnity or tort, negligence
or strict liability.

l. Personal Health Information. Heritage agrees that from time to time during the Agreement
its agents, employees or assigns, may be exposed to, or have access to, Protected Health Information ("PHI"),
as defined by Health Insurance Portability and Accountabiliry Act of 1996, 45 CFR Parrs 160 and 164.
Heritage agrees that Heritage, ils agents, employees or assigns will not use or disclose PHI for any purpose
unless expressly authorized by the County or required by a court of competent jurisdiction or by any
govemmental authority or by any state or federal law.

2 Information Security. The parties agree that any collection, access, use, storage,
disposal and disclosure of personal or confidential information does and will comply with all applicable
federal and state privacy and data protection laws, as well as other applicable regulations and rules.
Heritage is obligated to implement and maintain minimum safeguards for the treatment of personal and
confidential information, particularly in the handling of highly sensitive personal information.

3. Public Access Information. Heritage acknowledges that County is a local govemment
unit, and its records are public and subject to disclosure under Montana law. Certain information may be
protected from disclosure. Protected information includes inlormation conceming an individual privacy
interest, legitimate trade secrets and other constitutionally protected proprietary information, and certain
information relating to individual or public safety. Heritage is responsible for affirmatively identi!ing and

notirying County of all information it deems protected from disclosure by providing an affidavit
explanation substantiating the protected nature of the information. Heritage acknowledges that should
Heritage disagree with County's determination that such information is not protected, Heritage warrants
that it will be solely responsible for all legal costs and fees associated with any defense by the County of
Heritage's claim for protection in the event ofan open records request from a third party, which Heritage

4
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choses to oppose. Heritage will either tolally assume all responsibility for the opposition ofthe request,
and all liability and costs of any such defense, thereby defending, protecting, indemniQing and saving
harmless the County, or Heritage will immediately withdraw its opposition to the open records request and
permit the County to release the documents for examination. The County will inform Heritage in writing
of any open records request that is made, and Heritage will have three working days from receipt of the
notice to notify the County in writing whether Heritage opposes the request or not. Failure to provide that
notice in writing will waive the claim of confidentiality and allow lhe County to treat the documents as a
public record. Documents and information that, in the opinion of the County, do not meet all the
requirements ofthe above will be available for public inspection, including any copyrighted materials.

16. Force Majeure. No delay or failure in performance by either Party hereto, except for the payment
for Services previously performed, shall constitute default hereunder or give rise to any claim for
damages, if, and to the extent, such delay or failure is caused by an occurrence beyond the reasonable
control and without the fault or negligence ofthe Party affected and which said Party is unable to
prevent or provide against by exercise ofreasonable diligence, including, but not limited to, acts of
God or the public enemy, unavoidable casualties, expropriation or confiscation of facilities, changes
in applicable law, court orders, acts, orders or regulations ofany govemmental agency, revocation or
modification ofgovemmental permits or other required licenses or approvals, war, rebellion, sabotage
or riots, unavailability of labor, equipment, supplies, materials or work, floods, adverse weather
conditions, fires, explosions, or other catastrophes, strikes or any other considered acts ofemployees,
lockouts or similar occurrences (collectively, "Force Majeure").

17. Independent Contractor. Heritage is and shall perform this Agreement as an independent contractor
and, as such, shall have and maintain complete control over all of its employees and operations.
Neither Heritage nor anyone employed by it shall be, represent, act, purport to act, or be deemed to be
the agent, representative, employee, or servant ofCounty.

18. Registration With the Secretary of State,

Any business intending to transact business in Montana must register with the Secrelary of State.

Businesses that are domiciled in another state or country, but which are conducting activity in
Montana, must determine whether they are transacting business in Montana in accordance with MCA
Sections 35-14-1505, 35-8-1001, and 35-12- 1309. Such businesses may want to obtain the guidance

oftheir attomey or accountant to determine whether their activity is considered transacting business.

Ifbusinesses determine that they are transacting business in Montana, they must register with the

Secretary of State and obtain a certificate ofauthority to demonstrate that they are in good standing in
Montana. MCA Sections 35-8- l00l, 35-12-1302, and 35-14-1502. To obtain registration materials,

call the OfIice ofthe Secretary ofState at (406) 444-3665, or visit their website at http://sosmt.gov.

19. Notice.

a. All other notices required or permitted to be given under this Agreement shall be in writing
and addressed or delivered by certified mail or ovemight courier with tracking capabilities to
the parties at the following addresses:

Heritage Health Solutions, lnc.
750 Canyon Dr. Suite 120

Coppell, Texas 75019

Aftn: Director, Contract Management

Cascade County Sherifls Oflice
3800 Ulm N Frontage Rd
Great Falls, MT 59404
Attn: Scott Van Dyken

b. Parties will give written notice ofany and all claims promptly following party's first
knowledge ofthe event or occurrence which gives rise to that claim.
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20. Assignment or Delegation. Heritage may not delegate, assign, or subcontract its rights and/or
responsibilities under this Agreemenl without prior written consent ofCounty. County may not
assign or subcontract its righls and./or responsibilities under lhis Agreement without Heritage's
prior written consent. This consent may not be unreasonably withheld by either party.

21. Sovereign Immunity. Cascade County, and any of its respective divisions of local government, acting
through &e Cascade County Board of Commissioners does not waive govemmental immunity by entering
into this Agreement and specifically retains immunity and all defenses available to them as a local
govemmental entity under MCA 0 2-9-l I I and all other state laws.

22. Time is ofthe Essence. Time is specifically declared to be ofessence ofthis Agreement and ofact required
to be done and performed by the parties.

23. Delined Terms. All defined terms herein, designated by initial capitalization, shall have the meaning
so ascribed, said meaning being equally applicable to both singular and plural forms or to
grammatical variations (including but not limited to masculine, feminine, and neuter pronouns), as the
case may be. The paragraph headings in this Agreement are inserted for the convenience ofthe parties
only and shall not in any manner define, limit, or describe the intent or scope or in any manner affect
this Agreement.

24. Waiver. Any waiver by either Party ofany provision or condition of this Agreement shall not
be construed or deemed to be a waiver ofany other provisions or conditions.

25. Severability. Ifany section ofthis Agreement shall be found to be unenforceable, such finding
shall not affect the enforceability ofany other section or the Agreement as a whole.

26. Electronic Signature. This Agreement may be executed and delivered by facsimile transmission,
email, PDF, electronic signature or other similar eleclronic means, and such signature shall create a

valid and binding obligation ofthe Party executing wilh the same force and effect as ifsuch signature page
were an original thereof.

IN MTNESS WHEREOF, the parties have read, understand, and agree to be bound by the terms of this
Agreement and have executed this Agreement by their duly authorized representatives as ofthe date first
written above.

HERITAGE HEALTH SOLUTIONS. INC CASCADE COTINTY SHERIFF'S OFFICE

By

Narne: Name:

Title

Date

Title:

Date:

o

By:



ATTACHMENT A - SERVICES

Heritage will manage medical claims administration, provider network contracting, and provider payment
for all Outpatient, Emergency Room, and Hospital Inpatient claims when residenls leave the county's
detention facilities for medical services that are the financial responsibility ofthe Counly.

. Heritage will be responsible for medical claims processing ofall off-site medical claims which
have been tendered by County to Heritage for processing as provided for in Attachment B.

o Heritage will negotiate with local providers to participate in the Heritage Network.
o Heritage will pay providers at Heritage's negotiated contract rates.
o Heritage will pay providers within 45 calendar days ofreceiving a valid claim.
o Heritage will invoice the County monthly for the previous month's claims.
o Heritage will provide a toll-free phone line with a customer service call center.
o Heritage will provide an account manager to assist with day-to-day issues or questions.
. Heritage will confirm eligibility and authorization ofservice prior to payment ofclaims based on

information supplied by the county and/orjail facility. Claims thal don't meet approval
requirements will be denied.

. Heritage will manage the appeals process with providers.
o For full transparency, the Heritage invoice will include the billed amount from the provider, the

Medicare price, and the invoiced amount to the County.
o Heritage shall notif providers and facilities ofthe change in third Party administrator if

applicable.
o Heritage will work in concerl with the County to establish a Standard Operating Procedure (SOP)

to address day-to-day procedures for processing medical claims and submit it to County
representatives for approval.

o Providers will be notified thal Medicaid must be billed for patients admitted to the hospital with a

24 hour stay. Heritage will noti! Providers oftheir responsibility to bill Medicaid, as
appropriate.

o The County will not be responsible for payment for any pre-existing medical conditions.

Reporting:
. Standard and Ad Hoc reporting will be provided.
. Data management and exchange including eligibility files and off-site authorization files.
o Invoices will be delivered via secure email or uploaded to Heritage's secure FTP site where the

County can access them.
o As part of this service, if the County can provide a weekly off-site visit report that would make it

apparent which off-site visits have been authorized, Heritage will use that information to produce
a monthly accrual report. The accrual report will identif estimated costs associated with visits
that have occurred, but for which claims have not yet been received. The accrual report will be
delivered at the same time as the monthly invoice.

o Heritage will include a monthly Check Register with each monthly invoice that indicates the
claims being paid to providers during that check cycle, along with the amount paid to each
provider.

o Upon request, Heritage will produce two check cycles each month to facilitate paying
providers twice monthly if the County is willing to fund the payments twice monthly. ln
such event, Heritage will send a check register to the County for review. The County will
fund the designated account, Heritage will then pull funds from the designated account
and pay providers. Heritage will produce and send invoices to the County monthly.

o The Monthly Paid Claim Invoice Repon will include all claims paid in the claim cycle with
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supponing details including
Claim Number
Member Name
Member ID

llilled Amounl. Primary Diagnosis
. DiagnosisDescription
. Date(s) of service

The Quarterly Utilization and Cost Review will include, but is not limited to:
o Admissions by Hospital Provider
o Inpatient Admissions and Days by Hospital Provider with quarterly trending
o Average Cost Per Admission with trending by quarter and./or Fiscal Year
o Number of Emergency Department runs by quarter and./or Fiscal Year
o Number of Emergency Department runs by diagnosis
o Number of Emergency Department runs by provider facility
o Total claims processed, billed charges, invoiced amount, and savings for period
o The high-cost claims report includes claim details for all claims in the period that exceed

a mutually agreeable cost.
o Heritage's account manager will review the quarterly report with County staffeither over

the phone or in person to review spending trends and opponunities for additional savings
as well as answer any questions that may arise.

Performance Requirements
l. Heritage will provide the County with an invoice, with accompanying electronic check

register (claims disbursements) file, along with financial reports that balance to both the
invoice and electronic check register showing all paid claims.

2. Heritage shall pay providers within two (2) business days from receipt ofpayment from the
County.

3. Heritage's Customer Care Cal[ Center will maintain the following minimum standards:

a. Average Speed ofAnswer 30 Seconds

b. Abandonment Rate 4%

8

. Member DOB

. Provider Name

. Provider Tax ID



ATTACHMENT B _ PRICE OFFERINC

Heritage will adjudicate and pay all inmate medical claims on behalfofthe County for medical services
which occur outside the Detention Center. Heritage will negotiate, in good faith, with providers, to secure
and maintain a comprehensive, countywide medical preferred provider network (PPN) to provide
accessible offsite inpatient and outpatienl healthcare to County inmates.

Processing Fee per claim:

Fully Processed and Denials $40.00

Any price offering better than 70% to Billed Charges from lhe provider, Heritage retains 4004 and the
County receives 60% ofthe savings. Heritage will honor County's provider, that conducts Rape Kits,
negotiated rate that is better than 70% to billed.

The County will only pay Heritage processing fees for the denial ofclaims which the County has
preapproved as denials prior to Herilage's receipt olthe claim.
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March 14,2023

ITEM

INITIATED & PRESENTED BY

ACTION REQUESTED

Agenda Action Report

Preparedfor the
Cascade County Commission

Agenda#2

A resolution requesting Distribution of Bridge and
Road Safety and Accountability Program Funds

Les Payne, Public Works Director

Approval of Resolution 23- 13

BACKGROUND
This resolution is to approve the 2023 Distribution of Bridge and Road Safety and
Accountability Program Funds, also known as BaRSAA. T}l,e 2023 funds to be used on the
preventative maintenance overlay, width, and crown preservation treatments, of approdmately
2.3 miles, which include Wilkinson Lane, 34d St NW, 3l't St NW, and 276 St NW. Total MDT
funds requested: $282,181.28. A 5% County match ($14,109.06) is required and has been

budgeted from Road Services Raw Materials (2110-218-C0200-400.450).

RECOMMENDATION
Approval ofResolution 23-13 requesting distribution of Bridge and Road Safety and
Accountability Program Funds.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commissioners APPROVE Resolution 23-13, a resolution
requesting Distribution of Bridge and Road Safety and Accountability Program Funds.

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commissioners DISAPPROVE Resolution 23-13, a resolution
requesting Distribution ofBridge and Road Safety and Accountability Program Funds.





BEFORf, THE BOARD OF COI]NTY COMMISSIONf,RS
CASCADE COI,JNTY, MONTANA

RE: A RESOLUTION REQUESTING DISTRIBUTION OF
BRIDGE AND ROAD SAFETY AND ACCOUNTABILITY PROGRAM FI]NDS Resolution 23-13

WHEREAS, the Bridge and Road Safety and Accountability Account requires the Montana Department of
Transportation to allocate accrued funds to cities, towns, counties, and consolidated city-county govemments for
construction, reconstruction, maintenance, and repair of rural roads, city or town streets and alleys, bridges, or roads
and streets that the city, town, county, or consolidated city-county government has the responsibility to maintain; and,

WHEREAS, a city, town, county, or consolidated city-county government requesting distribution of allocated
funds may make such a request to the Departrnent of Transportation between March I and November I of the year the
funds were allocated; and,

WHf,REAS, the project(s) to be funded is:

Wilkinson Lane,276,31 , and 34th St NW, preventative maintenance overlay.

and,

WHEREAS, the local match for the allocated funds has been budgeted from

Road Services Raw Materials (2 f l0-2 l8-C0200-400,450)

THEREFORf,, NOW BE IT RESOLVED THAT:

I . Cascade County requests distribution of its share ofthe allocated Bridge and Road Safety and Accountability
funds to be used for the projects identified herein.

Passed and Adopted this l4th day of March 2023.
Board of County Commissioners
Cascade County, Montana

ATTEST: Rae Grulkowski, Chair

James L. Larson, Commissioner

I APPROVED AS TO FORM:
Josh Racki, County Attorney

DEPUTY COTJNTY ATTORNEY

WHEREAS, a city, town, county, or consolidated city-county government that requests funds under the Bridge
and Road Safety and Accountability Account must match each $20 requested with $l of local govemment matching
funds; and,

2. That the Commission hereby empowers and authorizes the Public Works Director to execute such further
documents as may be necessary to facilitate the distribution of said funds.

Sandra Merchant, Clerk & Recorder

Joe Briggs, Commissioner

\ , ' THE Col,\'rY ATToRNEY HAs PRo!'IDED AD!'ICE AND APpRovAL ot rl{E foRE(iolNc DocuMENr LANGUAGE oN BEHALT or rHE BoAR-D oF CASCADE CotNTy
coMll{lssloNERs, AND NoT oN BEIIALF oF oTHER PARTIES oR Ei'nIEs. REwEw AND APPRoVAL o[ THIS Docutr{Ex\"r By THE CouNTy ATToRNEY wAs coNDUcTED
SoLELY FRoM A L€GAL PERSPECTIVE AND Fol THE ExcLUstvE BENEFn oF CASCADE Cot'N"ty. OrHER pARTlEs sHouLD Nor RELY oN THIS appRovAl_ AND sHouLD
SEEK R,EMEW AND APPROVAI BY THEIR OWN RESPECTIVE COIJNSEL,





City City Alloc.don
Fund!

City Allocation
Fund!

ALBERTON $14,354 91 JORDAN $18,580.38
ANACONDA $142.172.93 $9.357.02JUDITH GAP
BAINVILLE $16,717.12 s576.972.58KALISPELL
BAKER $64.256.32 KEVIN $13,12s.31
BEARCREEK $5,169.32 LAUREL $17s.115.39

$243,687.71BELGRADE $9.675.59
$16,749.92BELT LEWISTOWN $179,195.64

BIG SANDY $28.902.59 LIBBY $89,3s4.18
BIG TIMBER $57.723.26 LIMA $13,510.99
BILLINGS E2,521,408.51 LIVINGSTON $216,485.79
BOULDER 942,972.15 LODGE GRASS $16,492.9s

s1,116,486.34BOZEMAN $63,309.94i,ALTA
BRIDGER $25,638.84 iTAN HATTAN $63,386.49

$22.011.95BROADUS $15,556.98MEDICINE I-AKE
BROADVIEW $7,771.39 MELSTONE $8,807.41
BUTTE $804,481.87 MILES CITY $237.481.56

t25,993.26CASCADE t1.55s.393.92i,ISSOULA
$34,,186.42CHESTER MOORE $12,2',ts.87

CHINOOK $43,416.09 NASHUA $18,972.6s
$69,289.88CHOTEAU $5,085.15NEIHART

CIRCLE $28,831.86 OPHEIM $9,080.16
CLYDE PARK $'14,926.82 OUTLOOK $7,082.59
COLSTRIP $58,831.92 $36,732.54PHILIPSBURG
COLUMBIA FALLS $132,230.91 PINESDALE s26.019.99

$53.068.46COLUMBUS PLAINS s33,604.63
CONPED $75,302.11 $5s.903.62PLENTYWOOD
CULBERTSON s2a,787.71 $10,124.70PLEVNA
CUT BANK $a3,753.90 POLSON $ 14,{,904.46

$22.125.34DARBY $23j22.37POPTAR
DEER LODGE $95,724 95 $82,135.62RED LODGE
DENTON $13.857.57 REXFORD $3.091.38

$108.057.23DILLON RICHEY $11.765.02
DOOSON $8.202.77 RONAN $58,793.75
DRUMMOND $9.926.70 ROUNDUP $68,9s8.92
DUTTON $15,904.21 $13,303.89RYEGATE
EAST HELENA $65,476.07 SACO t12.816.83
EIGLAKA s'19.584.76 SAINT IGNATIUS $23.155.58
ENNIS $33,532 76 SCOBEY $42,576.94
EUREKA $45,444.48 SH ELBY $121,311.77
FAIRFIELO $24.529.37 SHERIDAN $22,253.99

$35,684.89FAIRVIEW SIDNEY $'1 68,305.29
FI-AXVILLE ss,360.16 STANFORD 020,517.05
FORSYTH $62,928.02 STEVENSVILLE t52.104.19
FORT BENTON $65,01s.56 SUNBURST E25,502.50
FORT PECK $18,372.34 SUPERIOR $33.173 02
FROID $14.173.84 TERRY $39.491.55
FROMBERG $'13.470.77 $48,970 56THOMPSON FALLS

$16,024.84GERALDINE THREE FORKS w.17292
GLASGOW t89,088.11 TOWNSEND $s3,298.06
GLENDIVE $132.060.00 rROY t27.275.79
GRASS RANGE $6,98s 11 TWIN BRIDGES $14,195.57
GREAT FALLS $ 1 ,341 ,538. 1 7 VALIER $35, r56.49
HAMILTON $122,2U.74 VIRGINIA CITY $19,375.38
HARDIN $100,48r 0't WALKERVILLE $34,087 26
HARLEM $25.9'14.39 WEST YELLOWSTONE $39.186 36
HARLOWTON $38,1 16.69 WESTBY $11.345.62
HAVRE $220,651.08 WHITE SULPHUR SPRINGS $46,403 67
HELENA 1807,573.05 WHITEFISH $226.U8 75

09,416 24HINGHAM WHITEHALL 03'r,979 74
HOBSON $12.463 38 WIBAUX $24.712 99
HOT SPRINGS $2s,3s5.75 WINIFRED s't1,72.fi
HYSHAM $15,228 73 wlNNETT $15,84t 22
ISMAY $5.069.61 WOLF POINT $72.678 55
JOLIET s16.166 23

Total c Allocations: S14,675,686.36

2023 BaRSAA City Fuel Tax Allocations

City





2023 BaRSAA County FuelTax Allocations

County County Allocation Fundg

BEAVERHEAD $205,425.87
BIG HORN $181,836.26
BLAINE $167,383.14
BROADWATER $94,841.45
CARBON $122,488.37
CARTER $85.794.66
CASCADE $282,181.28
CHOUTEAU $'t93.869.48
CUSTER $115,5.72
DANIELS $69,778.s2
DAWSON $119,153.29
DEER LODGE $53.717.23
FALLON s70,031.64
FERGUS $ 182,684.32
FLATHEAD $695,053.38
GALLATIN $484,823.46
GARFIELD $123,940.08
GLACIER $162,474.49
GOLDEN VALLEY $46,03s.36
GRANITE $78,820.90
HILL 9187,',120.77
JEFFERSON $140,826.37
JUDITH BASIN $85,532.52
LAKE $251.625.20
LEWIS AND CLARK $386,411.25
LIBERTY $79.779.72
LINCOLN $288.044.73
MADISON $ 169,158.78
MCCONE $93,037.26
IjIEAGHER S67,764.,15
MINERAL $83,771.51
MISSOULA $439.054.37
MUSSELSHELL $82,129.59
PARK $151,643.93
PETROLEUI\4 $s1,533.36
PHILLIPS s164,843.36
PONDERA $97 ,762.79
POWDER RIVER $92,676.25
POWELL $94,180.23
PRAIRIE $61,825.46
RAVALLI $394,414.9.r
RICHLAND $125,213.r0
ROOSEVELT $144,406.61
ROSEBUD $158,682.59
SANDERS $'t69,721.16
SHERIDAN $101,7/t9./t2
SILVER BOW $53.774.30
STILLWATER $128,920.76
SWEET GRASS $68, r03.36
TETON $136,298.97
TOOLE $99,345.37
TREASURE $30,959.07
VALLEY $208,210.06
WHEATLAND $48,452.13
WIBAUX $41,389.43
YELLOWSTONE $418,66123

Total County Allocations: $8,932,903.30





{w"****anspor,at,orl
2701 Ptos,od. rc gox 201001

t("qrt! 4t!,tn' g' sc2o-'N'
REcE,vFD

Molehn 'Mo&" Lo.E. Aredo.

Februa4, 7.2023 FEB r ' 102J

Counry Commissioner
Cascade County
325 2nd Avenue North - Courthouse Annex - Room I I I
Grcat Falls. MT 59401

Subject: Bridse and Road Saltn' and bilitr Proqram iBaRSAA) Fuel 
'far

Allocation

MD'l-is ple:rsed to notiti 1ou of 1-our ncu luel tax allocation provided b1' the 2017 legislature
thru the Bridge and Road Sat'ety and Accountabilit"v Act (BaRSAA) Program. fhe new user fee
was effectire on Jull' l. 2017.

As provided tirr in MCA l5-70-130. by March I of each year the Montana Department of
Transportation (MDT) must allocate BaRSAA f'unds to each city. to*r. county and consolidated
city-county govemment in Montana. BaRSAA program tunds are in addition to lhe exisling tuel
tax distributions provided tbr in MCA l5-70-l0l and 7-14-102(2).

BaRSAA funds are allocated in the same proportion and using the same ratios provided lbr in
MCA l5-70-l0l(2Xb). (2Xc). and (-l). Allocations are calculated based upon rhe statubry
formula. Road mileage rcllects each citl'and county. 's localll certified mileage received b,r-

MDT this past year and the population estimates are based on the 2021 US Census Bureau's
population estimates. "fhe allocation available lirr _"-our local govenrment to requesl beginning
March I is summarized hclou:

l,ocal Goyernment
202,1 BaRSA.{

Allocation

Cascade Counr-r- $r82. r 81.28

Beginning March 1.202--i. ltxal golernments ma) request distribution of their 20ll BaRSAA
allocation tiom MDT. [.trcal governments must match each $20 requested lbr distribution with at
least $ I of local gov€rrrmcnt budgeted nratching lunds. Resen ation requests can be made
between September l" and November l ''. Per M('A l5-70-l10. an adopted resolulion is

required for distribution and resen'ation of tunds: resolution templates are available on thc'

l-eague of Cities and Towns' and Montana Association of (lounties' websites. Distrihution and
res€nation requests must then tr made using the WebGrants online application s1.,stem. I'his
s1'stem uill allow uploading of the signed resoluti<ln and for electronic entr.r of the inlbrmation
neccssar)' for the distribution and/or resenalion ol'funds to lcrcal govemmenB.

Dats ,rd Strrsrcs Er,lau
Pt,o,,. ta06) U1-U23
Fa, laoA.44-787t

Rad T',ntt uld Planh 4 Olv,!|otl
tTr iaN) 33r75e2

tlAo P.oc *v* nd nt co!

I
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March 14,2023 Agenda #3

Agenda Action Report

Preparedfor the
Cascade County Commission

ITEM A Resolution increasing funds within the Cascade
County Bridge and Road Safety and Accountability
(BaRSAA) Program

INITIATED & PRESENTED BY Les Payne, Public Works Director

ACIONREQUESTED Approval of Resolution 23-16

BACKGROTJND
Resolution 23-13 was approved at the March 14,2023, Commission meeting for the 2023 Bid,ge
and Road Safety & Accountability Act (BaRSAA) funds to be used on the preventative
maintenance overlay, width, and crown preservation treaunents, of approximately 2.3 miles,
which include Wilkinson Lane, 34th St Nw, 3 l.t St NW, and 27t St NW. Total MDT funds
requested: $282,181.28. A 5% County match ($14,109.06) is required and has been budgeted
from Road Services Raw Materials (2 1 l0-21 8-C0200400.450). (Reference: Resolution 23-13).

RECOMMENDATION
Approval ofResolution 23-16 a budget appropriation of revenues and expenditures in the
amount of$251,588 for the Distribution of Bridge and Road Safety and Accountability
(BaRSSA) Program.

MOTIONTO APPROVE:
Mr. Chairman, I move that the Commissioners APPROVE Resolution 23-16, a budget
appropriation of revenues and expenditr.res in the amount of$282,181.28 for the Disnibution of
Bridge and Road Safety and Accountability (BaRSSA) Progmm.

MOTION TO DISAPPROVE:
Mr. Chairman, I move that the Commissioners DISAPPROVE Resolution 23-16, a budget
appropriation of revenues and expenditures in the amount of$282,181.28 for the Distribution of
Bridge and Road Safety and Accountability (BaRSSA) Program.

TWO MOTIONS PROVIDED FOR CONSIDERATION:





BEFORE THE BOARD OF COUNTY COMMISSIONERS OF CASCADE COUNTY, MOI\"TANA

IN THE MATTER OF A BT,,IICET APPROPRIATTON
WITHIN CASCADE COUNTY ERIDGE AND ROAD
SAtrETY AND ACCOUNTABILITY (B.RSAA) PROGRAM

RESOLUTION 23.16

WHER"EAS, 6e State of Monrua incrcascd Fu€l Tax specilically for the Bridge and Road Safcty rnd
Acc{untability (BARSAA) Program via Housc Bill 4?3 eflcctivc July I , 20 I 7 providing additional
funding for oo@ty roads ard bridges: rnd

WHEREAST Cascsdc Cor!lt),'s dlocation for lie Fijcd Ycar 2023 fu S282, I 8 I .28 for vhich trc County submitrrd
ltlcligiblcp]oje.tviaR6olurion23-13ndr.qu6tcddistibutionofthctrlloclrioofofpayma;alld

WHEREAS, a budget uDe mcna is oecesrry to appropriat revcnucs and cxpcirdiitrB h thc dnount of t2t2,l8l.28
io rcc.gnizc tlle BTRSAA distribulion rcceivcd towlrds thc cligiblc ro6d projed; snd

WHEREAS, purua to Scctim 744006, M.C.A. 202 I , the Bosrd of Comty Corllmi3siqt€rs has the powcr !o
apprWriac fun(k wirtrin fie budgeq &d

NOW, TEEREFORE, IT IS IIEREBY RESOLVED by ftc Board ofcounty Commissioflers of Cascade County
thc appropriation is io be made ss detailcd in Attachment A;

Dacd this l4th Day ofMarcb 2023

BOAR,D OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

James L. Larsoq Commissiond

Joc Briggs, Comr $iortr

ATTEST

Sandra Merchart, Clc-rk & Rccordd

Rae Grulkowski, Chair





March 14,2023 Agenda #4

Agenda Action Report
Preparedfor the

Cascade County Commission
ITEM: Submission of Application to DNRC for State

Land Easement

INITIATED AND PRESENTED BY: Phoebe P. Marcinek, Deputy County Attorney

ACTION RE UT],STED: A roval of Resolution 23-14

BACKGROT]ND:
The Board ofCascade County Commissioners (Board) has been approached by the Missouri
fuver Open Lands Preservation (MROLP) asking the Board to acquire a Public Recreation Park
easement over about 79 acres of State Trust Land; land which is further described as
Govemment Lots 6 & 7, Section 23, Township 20 North, Range 3 East, along Fox Farm Road in
Great Falls, Montana. MROLP wishes to create an open space to allow recreation by hikers,
dogwalkers, bird watchers, and nature enthusiasts in the community, as provided for by MCA
Section 77-2-101. MROLP intends that the State Trust Land and its vegetation shall be preserved
in a natural state to protect its ecological integrity, wildlife habitat, and water quality.

The Department of Natural Resources and Conservation (DNRC) requires that an Easement
Application Form be submined to the DNRC in order to begin the process of appraisal and
potential sale of the Land, as further specified under MCA Section 77-2-102. The Board intends
to work concurrently with MROLP to prepare and submit the application and start the process of
potentially acquiring this Public Recreation Park easement. If the Board decides to move forward
with the agreement with MROLP, after submission of the application to DNRC, the cost of
acquiring the State Trust Land, and any other associated costs, will be paid solely by MROLP
with no costs paid for by the County.

RECOMMENDATION:
Cascade County Staff recommends that the Board of County Commissioners adopt the
resolution, moving forward with the submission of the easement application to DNRC,
contingent upon MROLP producing payment for the application fee.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROW:
"Madam Chair, I move Cascade County Commission APPROVE Resolution 23-14, for the
submission of the easement application to DNRC."

MOTION TO DISAPPROVEz
"Madam Chair, I move Cascade County Commission DISAPPROVE Resolution 23-14."





BEFORE THE BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

IN THE MATTER OF THE SUBMISSION
OF APPLICATION TO DNRC FOR A
STATE LAND EASEMENT

RESOLUTION 23-14

WHEREAS, the Board of Cascade County Commissioners (Board) has been
approached by the Missouri River Open Lands Preservation (MROLP) asking the Board
to acquire a Public Recreation Park easement over about 79 acres of State Trust Land
(State Trust Land), a process described under Title 77, Montana Code Annotated; and

WHEREAS, the State Trust Land is further described as Government Lots 6 &
7, Section 23, Township 20 North, Range 3 East, along Fox Farm Road in Great Falls,
Montana; and

WHEREAS, MROLP desires to contract with the Board in order to be assigned
the easement, allowing MROLP to create an open space to allow recreation by hikers,
dogwalkers, bird watchers, and nalure enthusiasts in the community, as provided for by
MCA Section 7'l -2-101; and

WHEREAS, MROLP intends that the State Trust Land and its vegetation shall be
preserved in a natural state to protect its ecological integrity, wildlife habitat, and water
quality; and

WHEREAS, the Department of Natural Resources and Conservation (DNRC)
requires that an Easement Application Form (Application) be submitted to the DNRC in
order to begin the process of appraisal and potential sale ofthe Land, as further specified
under MCA Section 77-2-102; and

WHEREAS, the Board intends to work concurrently with MROLP to prepare
and submit the application and start the process ofpotentially acquiring this Public
Recreation Park easement on this 79 acres of State Trust Land:

NOW, THEREFORE, BE IT RESOLVED by the Board of County
Commissioners of Cascade County, Montana that the application to the DNRC for a
Public Recreation Park easement on Govemment Lots 6 & 7, Section 23, Township 20
North, Range 3 East, shall be submitted. MROLP shall pay any and all fees associated
with this submission.

WHEREAS, if the Board decides to move forward with the agreement with
MROLP, after submission of the application to DNRC, the cost of acquiring the State
Trust Land, and any other associated costs, will be paid solely by MROLP with no costs
paid for by the County; and

I



PASSED AND ADOPTED by the Board of County Commissioners of Cascade County,
Montan4 this _ day of March, 2023.

BOARD OF COUNTY COMMISSIONERS,
CASCADE COLTNTY, MONTANA

Rae Grulkowski, Chairperson

Jim Larson. Commissioner

Joe Briggs, Commissioner

Attest

onthis-dayof-2023'|herebyattesttheabove-writtensignaturesof
the Board of Cascade County Commissioners.

Sandra Merchant
Cascade County Clerk and Recorder

* APPROVED AS TO FORM:
Josh Racki, County Attomey

DepurY CorrNrv ATToRT.TEY

* TIIE CoLNry ATToRNEY HAs pRovIDED ADVICE AND AppRovAr oF THE FoREcotNc DoCUMENT LANGUAGE oN
BEHALF oF THE BoARD oF CASCADE CouMry ColionsstoNERs, AND Nor oN BEHALF oF orHER PARTIES oR
ENTTTIES. REvTEw AND APPRoVAI oF THIS DoCUI,,ENI BY T}G CoI,NTY ATTORNEY wAs CONDUCTED SoLELY FROM

A lfcAt pERspEcrIvE AND FoR THE ExcLUstvE BENEFn oF CASCADE CouNTy. OIIGR PARTIES sHouLD Nor R.ELY

ON THIS APPROVAL AND SHOTJLD SEEK RIVIEW AND APPROVAI BY THEIR OWN RESPECTIVE COUNSEL.

2



Cascade County

Fox Farm State Lands Project

DNRC Easement Application

Packet lnclusion
$50 Application Fee

Easement Application Form

Exhibit A - Notarized Surveyor form

Exhibit B - Legal Description & Applicant Signature

Exhibit C - Certificate of Survey

Attachment fl - Project Explanition

Attachment fl2 - Pro.iect maps

March 14, 2023
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CERTIFICATE OF SURVEY
BEING THE RETRACEMENT OF EXISTING TRACTS OF BECORD FOR THE ISSUANCE OF A PERMANENT

Affecting Government Lots 6 & Z of Section A3, TZON, RSE. p.M.M., Cascade
EASEMENT FOR PARK PIJPOSES

County, Montana
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Attachment fl

Fox Farm State Lands Project

BACXGROUND: DNRC has a fiduciary responsibility to maximize income on state lands for Montana
schools. lncome from the Fox Farm state lands parcel has been minimal for many years. ln 2017
and 2018 DNRC approached city and county officials to discuss future options for the Fox Farm state
lands parcel. During this initial discussion phase, a group of local citizens approached DNRC on
possible conservation/recreational use opportunities for the parcel.

DNRC PRoJEcr EXPLANATIoN: By Montana law, DNRC must allow a time for people or groups to
come forward with a tonservation interest". According to administrative rule "conservation"
means a primary land use for open space, preservation of habitat, natural areas, parks, or related
public purposes. There are various ways to accomplish this, some of them are permanent and some
more in line with the term of any development, but generally any permanent restriction would be
an easement.

Under MCA 77-2-101, the Montana State Land Board can only grant an easement on the Fox Farm
parcel for public use to a local government or state government entity with authority to hold the
easement. This includes easement for parks, trails, etc. As a practical matter, this means any

troup that wanted to affect this land in perpetuity would need to both pay for that use and find a

government entity to hold the easement.

By law the DNRC is required to charge the fair market value ofthe encumbered land when selling an
easement. An appraisal will be required.

TOCAL GOVERNMENT ENTITY TO HOLD EASEMENT: tn 202e the newly formed group, Missouri
River Open Lands Preservation (MROLP) met with Cascade County commissioners requesting the
county enter into a lease with DNRC for a public park recreational use easement as described by
Montana MCA. On April 28, 2020, the Cascade County commissioners notified DNRC in a letter they
desire to pursue an easement as requested by the MROLp.

DELAYS: ln 2020 and 2021the COVID-19 outbreak caused significant delays in the pursuit of an
easqment by the MRoLP and cascade county. Eecause.ofthose delays, the county requested
additional time to complete the agreement and an official vote.

Flt{AttY, PROGRESS: At a February 27,2022 meeting with DNRC, cascade county and MRoLp - all
participants said they approved the proposed agreement between DNRC and the county. With that
major hurdle resolved, cascade county commissioners stated they would add this topic to the
March 8th commissioners work session and vote to proceed with the application at their March 146
public meeting.

APPLICATION: At the March L4,2023 cascade county commissioner/s public meeting they
approved a motion to submit an application for easement for the Fox Farm state lands.





Attachment f2

GENERAT PROJECT MAPS
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Fox Farm State Lands Project
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